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PUBLIC NOTICE

ORDINANCE NO. 3669

AN ORDINANCE TO
REPEAL ORDINANCE
NO. 3600 “FLOOD DAM-
AGE PREVENTION ORDI-
NANCE” AND TO ADOPT
THE FOLLOWING “FLOOD
DAMAGE PREVENTION
ORDINANCE OF 2024”

WHEREAS, the Council
of the City of Bessemer Ala-
bama desires to implement
a new flood damage pre-
vention ordinance that will
be in compliance with the
State of Alabama and the
National Flood Insurance
Program.

NOW, THEREFORE, BE
IT ORDAINED by the Coun-
cil of the City of Bessemer
Alabama as follows:

ARTICLE 1

STATUTORY  AUTHO-
RIZATION, FINDINGS OF
FACT, PURPOSE, AND
OBJECTIVES

The National Flood In-
surance Program (NFIP)
is managed by the Federal
Emergency Management
Agency (FEMA). Commu-
nities are not required to
participate in the program
by any law or regulation,
but instead participate vol-
untarily in order to obtain
access to NFIP flood insur-
ance. Communities that
choose to participate in the
NFIP are required to adopt
and enforce a floodplain de-
velopment ordinance with
land use and control mea-
sures that include effective
enforcement provisions to
regulate development in
the floodplain resulting in
reduced future flood losses.

FEMA has set forth in
federal regulations the mini-
mum standards required for
participation in the NFIP;
however, these standards
have the force of law only
because they are adopted
and enforced by a state or
local government; referred
to as a NFIP community.
Legal enforcement of the
floodplain management
standards is the respon-
sibility of the participating
NFIP  community, which
can elect to adopt higher
standards as a means of
mitigating flood risk. The
City of Bessemer agrees
to adopt and enforce this
Ordinance, which meets
or exceeds the minimum
standards of the Code of
Federal Regulations Title
44 §60.3 in order to partic-
ipate in the NFIP and have
access to federal flood in-
surance and other federal
assistance.

SECTION A STATUTO-
RY AUTHORIZATION

The Legislature of the
State of Alabama has in Ti-
tle 11, Chapter 19, Sections
1-24; Chapter 45, Sections
1-11; Chapter 52, Sections
1-84; and Title 41, Chapter
9, Section 166 of the Code
of Alabama, 1975, autho-
rized local government
units to adopt regulations
designed to promote the
public health, safety, and
general welfare of its citi-
zenry. Therefore, the City
Council of The City of Bes-
semer, Alabama, does or-
dain as follows:

SECTION B FINDINGS
OF FACT

The flood hazard areas
of The City of Bessemer,
Alabama (the Federal
Emergency Management
Agency’s [FEMA] designat-
ed Special Flood Hazard
Areas (SFHAs) or other

areas designated by The
City of Bessemer as flood-
prone areas) are subject to
periodic inundation which
may result in loss of life
and property, health and
safety hazards, disruption
of commerce and govern-
mental services, extraordi-
nary public expenditures for
flood relief and protection,
and impairment of the tax
base, all of which adversely
affect public health, safety,
and general welfare.

These flood losses are
caused most often by de-
velopment, as defined in
this Ordinance, in areas
designated as FEMA SF-
HAs or other areas desig-
nated by The City of Besse-
mer as vulnerable to flood-
ing, including structures
which are inadequately ele-
vated or floodproofed (only
non-residential structures)
or are otherwise unprotect-
ed from flood damages; or
by the cumulative effect of
development in areas sub-
ject to flooding that cause
increases in flood heights
and velocities.

SECTION C STATE-
MENT OF PURPOSE

It is the purpose of this
Ordinance to promote the
public health, safety, and

general welfare and to min-
imize public and private
losses due to flood condi-
tions in specific areas by
provisions designed to:

Require that uses wvul-
nerable to floods, including
facilities which serve such
uses, be protected against
flood damage at the time of
initial construction.

Restrict or prohibit uses
which are dangerous to
health, safety, and proper-
ty due to water or erosion
hazards, or which increase
flood heights, velocities, or
erosion.

Control development (in-
cluding filling, grading, pav-
ing, dredging, and all other
development as defined in
this Ordinance).

Prevent or regulate the
construction of flood barri-
ers which will unnaturally
divert flood waters, or which
may increase flood hazards
to other lands.

Control the alteration of
natural floodplains, stream
channels, and natural pro-
tective barriers which may
influence the flow of water.

SECTIOND OBJEC-
TIVES

The objectives of this Or-
dinance are to:

Protect human life and
health;

Minimize damage to pub-
lic facilities and utilities such
as water and gas mains,
electric, telephone and sew-
er lines, streets and bridges
located in floodplains;

Help maintain a stable
tax base by providing for
the sound use and develop-
ment of floodprone areas in
such a manner as to mini-
mize flood blight areas;

Minimize expenditure
of public money for costly
flood control projects;

Minimize the need for
rescue and relief efforts as-
sociated with flooding and
generally undertaken at
the expense of the general
public;

Minimize prolonged busi-
ness interruptions; and

When asked for assis-
tance regarding flood risk,
ensure that potential home
buyers are aware that a
property is in an area sub-
ject to flooding.

ARTICLE 2 GENERAL
PROVISIONS
SECTIONA LANDS

TO WHICH THIS ORDI-
NANCE APPLIES

This Ordinance shall ap-
ply to all FEMA SFHAs and
any additional areas desig-
nated by The City of Besse-
mer as floodplains or areas
subject to flooding within
the jurisdiction of The City
of Bessemer, Alabama.

SECTIONB BASIS
FOR SPECIAL FLOOD
HAZARD AREAS

The SFHAs identified by
FEMA in Jefferson Coun-
ty’s Flood Insurance Study
(FIS), dated September 24,
2021, with accompanying
Flood Insurance Rate Maps
(FIRMs) and other support-
ing data and any revision
thereto, are adopted by
reference and declared a
part of this Ordinance. For
those lands acquired by a
municipality through annex-
ation, the current effective
FIS and data for Jefferson
County are hereby adopted
by reference. Community
Flood Hazard Areas may
also be regulated as SF-
HAs. FEMA encourages
communities to adopt areas
prone to flooding to be add-
ed to the FIRMs. They may
include those areas known
to have flooded historically
or that have been defined
through standard engineer-
ing analysis by a profes-
sional engineer, licensed
to practice in the State of
Alabama; or by governmen-
tal agencies or private or-
ganizations that are not yet
incorporated into the FIS
or otherwise designated by
the community.

The following areas are
designated as Community
Flood Hazard Areas and will
be regulated and permitted
in like manner as the Spe-
cial Flood Hazard Areas:

When Preliminary Flood
Insurance  Studies and
Flood Insurance Rate Maps
have been provided by
FEMA to the City of Besse-
mer:

Prior to the issuance of
a Letter of Final Determi-
nation by FEMA, the use of
the preliminary flood haz-
ard data shall only be re-
quired where no BFEs and/
or floodway areas exist or
where the preliminary BFEs
or floodway area exceed
the BFEs and/or floodway
widths in the effective flood
hazard data provided by

FEMA. Such preliminary
data may be subject to revi-
sion through valid appeals.

Upon the issuance of a
Letter of Final Determina-
tion (LFD) by FEMA, the
revised flood hazard data
shall be used and replace
all previously effective flood
hazard data provided by
FEMA for the purposes of
administrating these regu-
lations.

Where adopted regula-
tory standards conflict, the
more stringent BFE shall
prevail. Preliminary FIS
data may be subject to
change by a valid appeal.

SECTIONC: ESTAB-
LISHMENT OF A FLOOD-
PLAIN DEVELOPMENT
PERMIT

A Development Permit
shall be required in confor-
mance with the provisions
of this Ordinance PRIOR to
the commencement of any
development, as defined in
this Ordinance, in identified
SFHAs and any additional
identified Community Flood
Hazard Areas within the
community.

SECTION D.
ANCE

No structure or land
shall hereafter be located,
extended, converted or
altered without full compli-
ance with the terms of this
Ordinance and other appli-
cable regulations.

SECTIONE. ABRO-
GATION AND GREATER
RESTRICTIONS

This Ordinance is not in-
tended to repeal, abrogate,
or impair any existing ordi-
nance, easements, cove-
nants, or deed restrictions.
However, where this Ordi-
nance and another conflict
or overlap, whichever im-
poses the more stringent
restrictions shall prevail.

SECTIONF. INTER-
PRETATION

In the interpretation and
application of this Ordi-
nance all provisions shall
be: (1) considered as mini-
mum requirements; (2) lib-
erally construed in favor of
the governing body, and; (3)
deemed neither to limit nor
repeal any other powers
granted under State stat-
utes.

SECTIONG. WARN-
ING AND DISCLAIMER OF
LIABILITY

The degree of flood pro-
tection required by this
Ordinance is considered
reasonable for regulatory
purposes and is based on
scientific and engineering
considerations. Larger
floods can and will occur;
flood heights may be in-
creased by man-made or
natural causes. This Ordi-
nance does not imply that
land outside the SFHAs
or other identified areas
subject to flooding or uses
permitted within such areas
will be free from flooding or
flood damages. This Ordi-
nance shall not create liabil-
ity on the part of The City of
Bessemer or by any officer
or employee thereof for any
flood damages that result
from reliance on this Ordi-
nance or any administra-
tive decision lawfully made
thereunder.

SECTIONH. PENAL-
TIES FOR VIOLATION

Violation of the provi-
sions of this Ordinance or
failure to comply with any
of its requirements, includ-
ing violation of conditions
and safeguards established
in connection with grants
of variance or special ex-
ceptions shall constitute a
misdemeanor. The Code
of Alabama (1975), Title
11, Chapters 19 and 45
grant local governments in
Alabama the authority to
administer the enforcement
provisions stated within this
section of the Ordinance.

Stop Work Order. The
community may issue a
stop work order, which shall
be served on the applicant
or other responsible per-
son.

Upon notice from the
Administrator, work on any
building, structure or prem-
ises

that is being performed
contrary to the provisions of
this Ordinance shall imme-
diately cease.

Such notice shall be in
writing and shall be given to
the owner of the property, or
to his or her agent, or to the
person doing the work, and
shall state the conditions
under which work may be
resumed.

COMPLI-

The stop work order shall
remain in effect until the ap-
plicant or other responsible
person has taken the re-

medial measures set forth
in the notice of violation or
has otherwise cured the
violation or violations de-
scribed therein. The stop
work order must include
a provision that it may be
withdrawn or modified to
enable the applicant or oth-
er responsible person to
take the necessary reme-
dial measures to cure such
violation or violations.

Notice of Violation. If
the community determines
that an applicant or other
responsible party for the
development has failed
to comply with the terms
and conditions of a permit,
or otherwise not in accor-
dance with the provisions
of this Ordinance, it shall
issue a written Notice of
Violation, by certified return
receipt mail, to such appli-
cant or other responsible
person. Where the per-
son is engaged in activity
covered by this Ordinance
without having first secured
a permit, the notice shall be
served on the owner or the
party in charge of the activ-
ity being conducted on the
site. Therefore, any work
undertaken prior to sub-
mission and approval of an
official permit by the City of
Bessemer or otherwise not
in accordance with this Or-
dinance shall constitute a
violation of this Ordinance
and be at the permit hold-
er’s risk. The notice of vio-
lation shall contain:

The name and address of
the owner or the applicant
or the responsible party;

The address or other de-
scription of the site upon
which the violation is occur-
ring;

A statement specifying
the nature of the violation
(including failure to obtain a
permit);

A description of the reme-
dial measures necessary to
bring the action or inaction
into compliance with the
permit or this Ordinance
and the date for the com-
pletion of such remedial
action;

A statement of the penal-
ty or penalties that may be
assessed against the per-
son to whom the notice of
violation is directed, and;

A statement in the Notice
of Violation shall be includ-
ed that the determination of
violation may be appealed
to the community by filing
a written Notice of Appeal
within ten (10) working days
after the Notice of Violation.
Exceptions for the deadline
for this Notice include: 1)in
the event the violation con-
stitutes a danger to public
health or public safety, then
a 24-hour notice shall be
given; 2) if there’s an immi-
nent or immediate threat to
life or property, then imme-
diate action is required.

Civil penalties. Any per-
son who violates this Or-
dinance or fails to comply
with any of its requirements
shall, upon conviction there-
of, be fined not more than
$500.00 or imprisoned for
not more than 180 days, or
both, and in addition, shall
pay all costs and expenses
involved in the case: Each
day such violation contin-
ues following receipt of the
Notice of Violation shall

be considered a separate
offense. Nothing contained
herein shall prevent the City
of Bessemer from taking
such other lawful actions as
is necessary to prevent or
remedy any violation.

Additional Enforcement
Actions. If the remedial
measures described in the
Notice of Violation have not
been completed by the date
set forth in the Notice of Vi-
olation, any one or more of
the following enforcement
actions may be enacted
against the person to whom
the Notice of Violation was
directed.

Before taking any of the
following enforcement ac-
tions or imposing any of
the following penalties, the
City of Bessemer shall first
notify the applicant or other
responsible person in writ-
ing of its intended action.
The City of Bessemer shall
provide reasonable oppor-
tunity, of not less than ten
days (except, in the event
the violation constitutes a
danger to public health or
public safety, then a 24-
hour notice shall be suffi-
cient; if there’s an imminent
or immediate threat to the
public health or public safe-
ty then immediate action is
required) to cure such vio-
lation.

In the event the applicant
or other responsible party

fails to cure such violation
after such notice and cure
period, the City of Besse-
mer may take or impose
any one or more of the en-
forcement actions or penal-
ties listed below.

Termination of water
service and/or withhold or
revoke Certificate of Oc-
cupancy. The community
may terminate utility ser-
vices to the property and/
or refuse to issue and/or
revoke a certificate of oc-
cupancy for the building or
other improvements/repairs
conducted on the site. The
order shall remain in-place
until the applicant or other
responsible party has taken
the remedial measures set
forth in the Notice of Viola-
tion or has otherwise cured
the violation or violations
described therein.

Suspension, revocation,
or_modifications of permit.
The community may sus-
pend, revoke, or modify
the permit that authorizes
the development project.
A suspended, revoked, or
modified permit may be re-
instated after the applicant
or other responsible par-
ty has taken the remedial
measures set forth in the
Notice of Violation or has
otherwise cured the vio-
lations described therein,
provided such permit may
be reinstated (upon such
conditions as the commu-
nity may deem necessary).
That would enable the ap-
plicant or other responsible
party to take the necessary
remedial measures to cure
such violations.

The Administrator may
revoke a permit issued un-
der the provisions of this
Ordinance, in case there
has been any false state-
ment or misrepresentation
as to the material fact in
the application or plans on
which the permit or approv-
al was based.

The Administrator may
revoke a permit upon deter-
mination that the construc-
tion, erection, alteration,
repair, moving, demolition,
installation, or replacement
of the structure for which
the permit was issued is in
violation of, or not in confor-
mity with, the provisions of
this Ordinance.

Section 1316 Declara-
tion. A Section 1316 dec-
laration shall be used only
when all other legal means
included in this Ordinance
to remedy a violation have
been exhausted and the
structure remains non-com-
pliant. Once invoked, the
property’s flood insurance
coverage will be terminated
and no new or renewal pol-
icy can be issued, no NFIP
insurance claim can be paid
on any policy on the proper-
ty, and federal disaster as-
sistance will be denied for
the property.

The declaration must be
in writing (letter or citation),
from the community to the
property owner and to the
FEMA Regional Office, and
must contain the following
items:

The name(s) of the prop-
erty owner(s) and address
or legal description of the
property sufficient to con-
firm its identity and location;

A clear and unequivocal
declaration that the prop-
erty is in violation of a cited
State or local law, regula-
tion or ordinance;

A clear statement that
the public body making the
declaration has authority to
do so and a citation of that
authority;

Evidence that the com-
munity has taken and ex-
hausted all legal means to
remedy the violation, in-
cluding all Community en-
forcement actions, as spec-
ified in this Ordinance; and

Notice of violation, and
a statement regarding the
prospective denial of insur-
ance.

The structure will be
considered a violation un-
til such time the violation
has been remedied. If a
structure that has received
a Section 1316 declaration
is made compliant with the
all the applicable provisions
of this Ordinance, then the
Section 1316 declaration
can be rescinded by the
community and flood insur-
ance eligibility restored.

Administrative _appeal;
judicial review. Any person
receiving a Notice of Viola-
tion may appeal the deter-
mination of the community,
including but not limited
to the issuance of a stop
work order, the assessment
of an administratively-im-

posed monetary penalty,
the suspension, revocation,
modification, or grant with
condition of a permit by the
community upon finding
that the holder is in violation
of permit conditions, or that
the holder is in violation of
any applicable ordinance
or any of the community’s
rules and regulations, or the
issuance of a notice of bond
forfeiture.

The Notice of Appeal
must be in writing to the
Floodplain ~ Administrator
and must be received within
ten (10) days from the date
of the Notice of Violation.
A hearing on the appeal
shall take place within thirty
(30) days from the date of
receipt of the Notice of Ap-
peal.

All  appeals shall be
heard and decided by the
community’s  designated
appeals board, which shall
be The City of Bessemer
Zoning Board of Adjust-
ment, or their designees.
The appeals board shall
have the power to affirm,
modify, or reject the original
penalty, including the right
to increase or decrease the
amount of any monetary
penalty and the right to add
or delete remedial actions
required for correction of
the violation and compli-
ance with the community’s
floodplain development or-
dinance, and any other ap-
plicable local, state, or fed-
eral requirements. Appeals
cannot be in opposition to
the provisions of this Ordi-
nance. The decision of the
appeal board shall be final.

A judicial review can be
requested by any person
aggrieved by a decision
or order of the communi-
ty, after exhausting his/her
administrative  remedies.
They shall have the right
to appeal de novo to the
Circuit Court of Jefferson
County, Alabama, Besse-
mer Division, as provided in
Section 11-52-80, et seq.,
Code of Alabama (2022).

SECTION I. SAV-
INGS CLAUSE

If any section, subsec-
tion, sentence, clause,

phrase, or word of this Ordi-
nance is for any reason held
to be noncompliant with 44
Code of Federal Regulation
59-78, such decision shall
not affect the validity of the
remaining portions of this
Ordinance.
SECTION J.
PEALER

R E -

Ordinance No. 3600 of
the City of Bessemer, Ala-
bama is hereby repealed.
This Repealer shall not,
however, effect, terminate,
or preclude any rights, du-
ties, requirements or terms
which arose or existed
while said Ordinance was in
effect, all of which are spe-
cifically preserved.

ARTICLE 3 ADMINIS-
TRATION

SECTIONA DESIG-
NATION OF FLOODPLAIN
ADMINISTRATOR

The Building Inspection
Officer is hereby appointed
to administer and imple-
ment the provisions of this
Ordinance. The Building In-
spection Officer shall here-
to after be referred to as the
Floodplain Administrator in
this Ordinance.

SECTION B
PROCEDURES

Application for a Flood-
plain Development Permit
shall be made to the Flood-
plain Administrator on forms
furnished by the community
PRIOR to any development
(any man-made change to
improved or unimproved
real estate, including, but
not limited to, buildings or
other structures, mining,
dredging, filling, grading,
paving, excavation, drilling
operations, or storage of
equipment or materials) in
the SFHAs of the commu-
nity, and may include, but
not be limited to, the fol-
lowing: plans in duplicate
drawn to scale showing the
elevations of the area of de-
velopment and the nature,
location, and dimensions of
existing or proposed devel-
opment.

Specifically, the following
procedures and information
are required for all projects
in the SFHA or other desig-
nated floodplains within the
jurisdiction of The City of
Bessemer:

Application Stage
plans are to include:

The BFEs where provid-
ed as set forth in Article 4,
Section B and C;

Boundary of the Special
Flood Hazard Area and

See more on page 2B
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floodway(s) as delineat-
ed on the

FIRM or other flood map
as determined in Article 2,
Section B;

Flood zone designation
of the proposed develop-
ment area as determined
on the

FIRM or other flood map
as set forth in Article 2, Sec-
tion B;

Elevation in relation to
mean sea level (or highest
adjacent grade) of the regu-
latory lowest floor elevation,
including basement, of all
proposed structures;

Elevation in relation to
mean sea level to which
any non-residential struc-
ture will be flood-proofed;

Design certification from
a professional engineer,
who is licensed to practice
in the

State of Alabama, or a
licensed architect, who is
registered to practice in the
State of Alabama, that any
proposed  non-residential
flood-proofed structure will
meet the flood-proofing cri-
teria of Article 4, Sections B
(2) and E (2);

AFoundation Plan, drawn
to scale, shall include de-
tails of the proposed foun-
dation system to ensure all
provisions of this Ordinance
are met. These details in-
clude, but are not limited to,
the proposed method of el-
evation (i.e., fill, solid foun-
dation perimeter wall, solid
backfilled foundation, open
foundation on columns/
posts/piers/piles/shear
walls) and description of
any flood openings

required in accordance
with Article 4, Sections B
(1) and B (3) when solid
foundation perimeter walls
are used.

Usage details of any en-
closed areas below the low-
est floor shall be described.

Plans and/or details for
the protection of public util-
ities and facilities such as
sewer, gas, electrical, and
water systems to be locat-
ed and constructed to min-
imize flood damage.

Description of the extent
to which any watercourse
will be altered or relocated
as a result of a proposed
development including cur-
rent and proposed locations
of the watercourse. An en-
gineering report shall be
prepared by a professional
engineer, who is licensed
to practice in the State of
Alabama, on the effects
of the proposed project on
the flood-carrying capacity
of the watercourse and the
effects to properties located
both upstream and down-
stream. The affected prop-
erties shall be depicted on a
map or on the plot plan.

Certification of the plot
plan by a professional en-
gineer or surveyor, who is
licensed to practice in the
State of Alabama, is re-
quired.

In any lot or lots/areas
that will be or have been
removed from the special
flood hazard area utilizing
a Letter of Map Revision
Based on Fill (LOMR-F),
the top of fill elevation must
meet the community’s free-
board elevation at that loca-
tion. If the top of fill eleva-
tion is below the freeboard
elevation, all new struc-
tures, additions to existing
buildings or substantial im-
provements must meet the
required community free-
board elevation.

Construction Stage

For all new construction
and substantial improve-
ments, the permit holder
shall provide to the Flood-
plain Administrator an as-
built certification of the
regulatory floor elevation or
flood-proofing level using
appropriate FEMA elevation

diately and prior to further
work being allowed. Fail-
ure to submit certification or
failure to make the required
corrections, shall be cause
to issue a Notice of Viola-
tion and/or Stop-Work Or-
der for the project.

The Floodplain Adminis-
trator shall make periodicin-
spections of projects during
construction throughout
the SFHAs within the juris-
diction of the community
to ensure that the work is
being done according to
the provisions of this Ordi-
nance and the terms of the
permit. Members of the
inspections/engineering de-
partment shall have a right,
upon presentation of proper
credentials, to enter on any
premises within the territo-
rial jurisdiction of The City
of Bessemer during normal
business hours of the com-
munity for the purposes of
inspection or other enforce-
ment action.

The Floodplain Adminis-
trator may revoke and re-
quire the return of the flood-
plain development permit
by notifying the permit hold-
er in writing stating the rea-
son(s) for the revocation.
Permits shall be revoked
for any departure from
the approved application,
plans, and specifications;
for refusal or failure to com-
ply with the requirements
of State or local laws; or
for false statements or mis-
representations made in
securing the permit. Any
floodplain development
permit mistakenly issued
in violation of an applicable
State or local law may also
be revoked.

Finished Construction

Upon completion of con-
struction, a FEMA elevation
certificate (FEMA Form 81-
31 or equivalent), which
depicts all finished con-
struction elevations, must
be submitted to the Flood-
plain Administrator prior to
issuance of a Certificate of
Occupancy.

If the project includes a
floodproofing measure, a
FEMA floodproofing cer-
tificate must be submitted
by the permit holder to the
Floodplain Administrator.

The Floodplain Admin-
istrator shall review the
certificate(s) and the data
submitted. Deficiencies de-
tected by such review shall
be corrected by the permit
holder immediately and pri-
or to Certificate of Compli-
ance/Occupancy issuance.

In some instances, an-
other certification may be
required to certify correct-
ed as-built construction.
Failure to submit the certi-
fication or failure to make
required corrections shall
be cause to withhold the
issuance of a Certificate of
Compliance/Occupancy.

Documentation regarding
completion of and compli-
ance with the requirements
stated in the permit applica-
tion and with Article 3, Sec-
tion B (1) of this Ordinance
shall be provided to the lo-
cal Floodplain Administrator
at the completion of con-
struction or records shall be
maintained throughout the
Construction Stage by in-
spectors for the Floodplain
Administrator.  Failure to
provide the required doc-
umentation shall be cause
to withhold the issuance of
a Certificate of Compliance/
Occupancy.

All records that pertain
to the administration of this
Ordinance shall be main-
tained in perpetuity and
made available for public
inspection, recognizing that
such information may be
subject to the Privacy Act of
1974, as amended.

SECTIONC DUTIES
AND RESPONSIBILITIES

or_floodproofing certificate

OF THE FLOODPLAIN

immediately after the low-
est floor or flood-proofing is
completed. In addition:

When flood-proofing is
utilized for non-residential
structures, said certification
shall be prepared by pro-
fessional engineer, who is
licensed to practice in the
State of Alabama, or archi-
tect, who is registered to
practice in the State of Al-
abama.

Any work undertaken pri-
or to submission of these
certifications shall be at the
permit holder’s risk.

The Floodplain Admin-
istrator shall review the
above referenced certifica-
tion data submitted. Defi-
ciencies detected by such
review shall be corrected
by the permit holder imme-

ADMINISTRATOR

The Floodplain Admin-
istrator and his/her desig-
nated staff is hereby au-
thorized and directed to en-
force the provisions of this
Ordinance. The Floodplain
Administrator is further au-
thorized to render interpre-
tations of this Ordinance
which are consistent with its
spirit and purpose. Duties
of the Floodplain Adminis-
trator shall include, but shall
not be limited to:

Require permits for all
proposed construction or
other development in the
community, including the
placement of manufactured
homes, so that it may be
determined whether such
construction or other de-
velopment is proposed

within flood-prone areas.
Ensure the public is aware
that floodplain development
permits are required for de-
velopment in SFHAs.

Conduct regular inspec-
tions of the community’s
SFHAs for any unpermit-
ted development and is-
sue Stop Work Orders and
Notice of Violations for any
such development.  Any
unpermitted structure or
non-structural development
in the SFHA will be consid-
ered a violation until such
time that the violation has
been remedied.

Review proposed devel-
opment to assure that all
necessary permits have
been received from those
governmental agencies
from which approval is re-
quired by Federal or State
law, including section 404 of
the Federal Water Pollution
Control Act Amendments of

1972, 33

U.S.C. 1334. Maintain
such permits permanently
with  floodplain  develop-

ment permit file.

Review all permit applica-
tions of proposed develop-
ment, to determine whether
the proposed construction
or other development will
be reasonably safe from
flooding and to assure com-
pliance with this Ordinance.

If the provisions of this
Ordinance have been met,
approve the permit.

If the provisions of this
Ordinance have not been
met, request that either cor-
rections and accurate com-
pletion of the application
be made or disapprove the
permit.

When BFE data or flood-
way data have not been
provided in accordance with
Article 2, Section B then the
Floodplain ~ Administrator
shall obtain, review and
reasonably utilize any BFE
and floodway data avail-
able from a Federal, State,
or other sources in order to
administer the provisions of
Article 4.

Verify and record the ac-
tual elevation of the lowest
floor, in relation to mean
sea level (or highest ad-
jacent grade), including
basement, of all new con-
struction or substantially
improved residential struc-
tures in accordance with
Article 3, Section B (2).

Review elevation certif-
icates and require incom-
plete or incorrect certifi-
cates to be corrected and
resubmitted for approval.

A post-construction ele-
vation certificate is required
to be kept with the permit
and certificate of occupan-
cy in perpetuity; a pre-con-
struction elevation certifi-
cate can be used to ensure
the correct elevation for the
lowest floor and machin-
ery along with the correct
number of vents that will be
used.

Verify and record the ac-
tual elevation, in relation
to mean sea level to which
any new or substantially
improved  non-residential
structures have been ele-
vated or floodproofed, in
accordance with Article 3,
Section B, or Article 4, Sec-
tions B (2) and E (2).

When floodproofing is
utilized for a non-residen-
tial structure, the Floodplain
Administrator shall obtain
certification of design crite-
ria from a professional engi-
neer, licensed to practice in
the State of Alabama, or li-
censed architect, registered
to practice in the State of
Alabama, in accordance
with Article 3, Section B (1)
and Article 4, Section B (2)
or E (2).

Notify adjacent commu-
nites and the Alabama
Department of Environmen-
tal Management and the
appropriate district office
of the U.S. Army Corps of
Engineers prior to any al-
teration or relocation of a
watercourse. Submit evi-
dence of such notification
to FEMA

and the NFIP State Co-
ordinator’s Office (Alabama
Department of Economic
and Community Affairs, Of-
fice of Water Resources).

For any altered or relo-
cated watercourse, submit
engineering data/analysis
within six (6) months after
completion of the project
to FEMA and State to en-
sure accuracy of commu-
nity flood maps through the
Letter of Map Revision pro-
cess. Assure flood carrying
capacity of any altered or
relocated watercourse is
maintained following com-

pletion of the project.

Where interpretation is
needed as to the exact lo-
cation of boundaries of the
SFHA (for example, where
there appears to be a con-
flict between a mapped
boundary and actual field
conditions), the Floodplain
Administrator shall make
the necessary interpreta-
tion. Any person contesting
the location of the boundary
shall be given a reasonable
opportunity to appeal the
interpretation as provided in
this Ordinance.

All records pertaining to
the provisions of this Ordi-
nance shall be maintained,
in perpetuity, at the office
of the Floodplain Adminis-
trator and shall be available
for public inspection when
requested.

For any improvements
made to existing construc-
tion located in the SFHA (as
established in Article 2, Sec-
tion B) ensure that a permit
is obtained. Also, conduct
Substantial  Improvement
(SI) (as defined in Article 6
of this Ordinance) reviews
and analysis of all struc-
tural development permit
applications.  Maintain a
record of the Sl calculations
and comments within the
permit files in accordance
with Section C (11) of this
Article.

For any residential and
nonresidential structures lo-
cated in the SFHAs that are
damaged from any source,
natural hazard or man-
made, conduct Substantial
Damage (SD) (as defined in
Article 6 of this Ordinance)
assessments.

The Floodplain Admin-
istrator shall ensure that
permits are obtained, in
accordance with this Ordi-
nance, prior to any repairs
commencing.

Make SD determinations
whenever structures within
the SFHA area are dam-
aged by any cause or origin.
SD determinations shall not
be waived to expedite the
rebuilding process during
a post-disaster recovery or
for any other reason.

If the community has a
large number of buildings in
their SFHA that have been
damaged, they should de-
cide in advance how best
to handle permitting and
inspecting damaged build-
ings for substantial damage
determinations.

If required, a moratorium
may be placed on all non-di-
saster related construction
permits until the community
has sufficiently completed
its SD determinations.

The SD determinations
should be performed im-
mediately after the dam-
age-causing event or other
cause of damage.

The community shall uti-
lize methods and tools for
collecting building data and
performing analyses that
will provide reasonable and
defensible SD determina-
tions. Those tools shall be
capable of generating re-
ports for recordkeeping pur-
poses and to provide to the
applicable property owners
if requested.

Maintain a record of the
SD calculations within per-
mit files in accordance with
Section C (11) of this Arti-
cle.

If the SD determination
finds that the extent that the
cost of restoring the struc-
ture to its before damaged
condition would equal or
exceed 50 percent of the
market value of the struc-
ture before the damage
occurred, the Floodplain
Administrator shall:

Coordinate with the prop-
erty owner and issue a letter
to convey the SD determi-
nation.

Determine if the damage
was caused by flooding and
include the cause in the let-
ter to the property owner.
Also, include whether or not
the structure qualifies as
a repetitive loss structure
per the definitions in Article
6 of this Ordinance. The
information can be used to
determine if the claim is el-
igible for an Increased Cost
of Compliance claim.

Coordinate with property
owners and insurance com-
panies for any NFIP claims.

If the repairs are to pro-
ceed, coordinate with the
permit applicant to ensure
a permit is obtained and
inspections are conducted
to ensure that all applicable
provisions of this Ordinance
are adhered to without ex-
ception or waiver.

A structure qualifies as a

repetitively damaged struc-
ture (synonymous to re-
petitive loss property) if it's
determined to have been
damaged by flooding two
or more times within a 10-
year period where the cost
of repairing the flood dam-
age, on average, equaled or
exceeded 25 percent of its
market value at the time of
each flood event. All of the
provisions of Article 3, Sec-
tion C (13) for substantial
damages shall apply to any
repetitively damaged struc-
ture, whether it is covered
by NFIP flood insurance or
not.

Ensure that phased im-
provements and incremen-
tal repairs do not circumvent
the SI/SD requirements.

Ensure that any combi-
nations of elective improve-
ments being made in addi-
tion to the necessary repairs
to damages are included in
making the SI/SD determi-
nation.

An applicant for a permit
may appeal a decision, or-
der, or determination that
was made by the local offi-
cial for the following:

The local official’s finding
or determination that the
proposed work constituting
a SI/SD were based on in-
sufficient information, er-
rors, or repair/improvement
costs that should be includ-
ed and/or excluded;

The local official’s finding
or determination that the
proposed work constituting
a SI/SD were based on in-
appropriate valuations of
costs for the proposed work,
or an inappropriate method
to determine the market val-
ue of the building.

It is not appropriate for
a permit applicant to seek
an appeal who wishes to
build in a manner that is
contrary to the regulations
and codes included in this
ordinance. In those cases,
the applicant should seek a
variance.

Ensure that any building
located in a floodway that
constitutes a SI/SD has an
engineering analysis per-
formed in accordance with
Article 4, Section C (2). If
that analysis indicates any
increase in the BFE, the
local official must not allow
the

proposed work unless the
structure is brought into full
compliance with this Ordi-
nance.

Coordinate with insur-
ance adjusters prior to per-
mitting any proposed work
to bring any flood-dam-
aged structure covered by
a standard flood insurance
policy into compliance (ei-
ther substantially damaged
structures or repetitive loss
structures) to ensure eligi-
bility for ICC funds.

Right of Entry:

After the Certificate of
Occupancy has been is-
sued for a building and the
Floodplain Administrator
observes or has reason-
able cause to believe that
renovations or retrofits have
been made to the building,
structure, or premises locat-
ed in a SFHA that appear to
be in violation of any provi-
sions of this Ordinance, he/
she shall have the right to
seek entry into that building
as described in (b) to (e) be-
low.

Whenever it becomes
necessary to make an in-
spection to enforce any of
the provisions of this Ordi-
nance, the Floodplain Ad-
ministrator may enter such
building, structure or prem-
ises at all reasonable times
(normal business hours for
the community) to inspect
the same or perform any
duty imposed upon the
Floodplain Administrator by
this Ordinance.

If such building or premis-
es are occupied, the Flood-
plain Administrator shall first
present proper credentials
and request entry. If such
building, structure, or prem-
ises are unoccupied, he/
she shall first make a rea-
sonable effort to locate the
owner or other persons hav-
ing charge or control of such
building or premises prior to
entry.

If entry is refused or own-
er cannot be located, the
Floodplain Administrator
shall have recourse to ev-
ery remedy provided by law
to secure the right of entry
of the building, structure, or
premises.

When the Floodplain Ad-
ministrator shall have first
obtained a proper inspec-
tion warrant or other remedy
provided by law to secure

entry, no owner or occupant
or any other persons hav-
ing charge, care or control
of any building, structure,
or premises shall fail or ne-
glect, after proper request is
made as herein provided, to
promptly permit entry there-
in by the Floodplain Admin-
istrator for the purpose of
inspection and examination
pursuant to this Ordinance.
ARTICLE 4 PROVI-
SIONS FOR FLOOD HAZ-
ARD REDUCTION
SECTIONA GENER-
AL STANDARDS
In ALL SFHAs and flood-
prone areas regulated by
The City of Bessemer, the
following provisions are
required for all proposed
development including new
construction, reconstruction
or repairs made to repetitive
loss structures, and sub-
stantial improvements:
Review proposed devel-
opment to assure that all
necessary permits have
been received from those
governmental agencies
from which approval is re-
quired by Federal or State
law, including but, not lim-
ited to Section 404 of the
Federal Water Pollution
Control Act Amendments
(1972, 33 U.S.C. 1334) and
the Endangered Species
Act (1973, 16 U.S.C.
1531-1544). Maintain
such permits permanently
with floodplain development

permit file.
New construction and
substantial improvements

shall be designed (or mod-
ified) and adequately an-
chored to prevent flotation,
collapse, or lateral move-
ment of the structure result-
ing from hydrodynamic and
hydrostatic loads, including
the effects of buoyancy.

New construction and
substantial improvements
shall be constructed with
materials resistant to flood
damage below the BFE.

New construction and
substantial improvements
shall be constructed by
methods and practices that
minimize flood damages.

New construction and
substantial improvements
shall be constructed with
electrical, heating, venti-
lation, plumbing, and air
conditioning equipment and
other service facilities that
are designed and/or locat-
ed so as to prevent water
from entering or accumulat-
ing within the components
during conditions of flood-
ing.

Review subdivision pro-
posals and other proposed
development, including
manufactured home parks
or subdivisions, to deter-
mine whether such propos-
als will be reasonably safe
from flooding. If a subdivi-
sion proposal or other pro-
posed development is in a
SFHA, any such proposals
shall be reviewed to assure
that:

They are consistent with
the need to minimize flood
damage within the SFHA,

All public utilities and fa-
cilities, such as sewer, gas,
electrical and water systems
are located and construct-
ed to minimize or eliminate
flood damage,

All new and replacement
water supply systems are to
be designed to minimize or
eliminate infiltration of flood
waters into the systems,

All new and replacement
sanitary sewage systems
are to be designed to mini-
mize or eliminate infiltration
of flood waters into the sys-
tems and discharges from
the systems into flood wa-
ters,

Onsite waste disposal
systems are to be located
to avoid impairment to them
or contamination from them
during flooding, and

Adequate drainage pro-
vided to reduce exposure to
flood hazards.

Manufactured homes
shall be installed using
methods and practices

which minimize flood dam-
age. They must be elevat-
ed and anchored to resist
flotation, collapse, or later-
al movement. Methods of
anchoring may include, but
are not to be limited to, use
of over-thetop or frame ties
to ground anchors. This re-
quirement is in addition to
applicable State and local
requirements for resisting
wind forces.

New and replacement
water supply systems shall
be designed to minimize or
eliminate infiltration of flood
waters into the systems.

See more on page 3B
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New and replacement
sanitary sewage systems
shall be designed to mini-
mize or eliminate infiltration
of flood waters into the sys-
tems and discharges from
the systems into flood wa-
ters.

On-site waste disposal
systems shall be located
and constructed to avoid
impairment to them or con-
tamination from them dur-
ing flooding.

Any alteration, repair,
reconstruction or improve-
ment to the new construc-
tion and substantial im-
provements which is not
compliant with the provi-
sions of this Ordinance,
shall be undertaken only if
the non-conformity is not
furthered, extended or re-
placed.

Proposed new construc-
tion and substantial im-
provements that are partial-
ly located in a SFHA shall
have the entire structure
meet the standards of this
Ordinance for new con-
struction.

Where new construction
and substantial improve-
ments are located in mul-
tiple SFHAs or in a SFHA
with multiple BFEs, the
entire structure shall meet
the standards for the most
hazardous SFHA and the
highest BFE.

SECTIONB S P E -
CIFIC TECHNICAL STAN-
DARDS

In ALL Special Flood
Hazard Areas designated
as A, AE, AH (with engi-
neered or estimated BFE),
the following provisions are
required:

Residential  Structures
- Where BFE data is avail-
able, new construction,
reconstruction or repairs
made to a repetitive loss
structure, and substantial
improvement of any struc-
ture or manufactured home
shall have the lowest floor,
including basement, ele-
vated no lower than two (2)
feet above the base flood
elevation (also referred to
as the design flood eleva-
tion). Should solid foun-
dation perimeter walls be
used to elevate a structure,
openings sufficient to facili-
tate the unimpeded move-
ments of flood waters shall
be provided in accordance
with standards of Article 4,
Section B (3).

Non-Residential  Struc-
tures - New construction,
reconstruction or repairs
made to a repetitive loss
structure, and substantial
improvement of any non-
residential  structure lo-
cated in AE or AH zones,
may be floodproofed (dry)
in lieu of elevation. The
structure, together with at-
tendant utility and sanitary
facilities, must be designed
to be watertight to at least
one (1) foot above the base
flood elevation (herein after
referred to as the design
flood elevation), with walls
substantially impermeable
to the passage of water,
and structural components
having the capability of re-
sisting hydrostatic and hy-
drodynamic loads and the
effect of buoyancy.

A professional engineer,
who is licensed to practice
in the State of Alabama, or
licensed architect, who is
registered to practice in the
State of Alabama, shall de-
velop and/or review struc-
tural design, specifications,
and plans for the construc-
tion, and shall certify that
the design and methods of
construction are in accor-
dance with the standards
in ASCE-24 (for dry flood-
proofing) or other compat-
ible standards of practice
for meeting the provisions
above, and shall provide
such certification to the of-
ficial as set forth above and
in Article 3, Section C(6).

A record of such certifi-
cates, which includes the
specific elevation (in rela-
tion to mean sea level) to
which such structures are
floodproofed, shall be main-
tained with the official per-
mitting records for the struc-
ture and kept in-perpetuity.

Any non-residential func-
tionally dependent structure
(as defined in Article 6) that
cannot meet the standards
stated in Section B(2)(a)
shall require a variance to
be issued in accordance
with Article 5, Section C (3)
and D (1).

Any non-residential
structure, or part thereof,
made watertight below the
DFE shall be floodproofed
in accordance with the ap-
plicable standards in ASCE

24. All plans and specifica-
tions for such floodproof-
ing shall be accompanied
by a statement certified by
a professional engineer,
who is licensed to practice
in the State of Alabama, or
licensed architect, who is
registered to practice in the
State of Alabama, which
states that the proposed
design and methods of
construction are in confor-
mance with the above ref-
erenced standards. There
should be a statement sub-
mitted with the permit ap-
plication and a statement
submitted with the as-built
Floodproofing  Certificate
prior to the issuance of the
Certificate of Occupancy.

Prior to the issuance of
the Certificate of Occu-
pancy, the following must
be submitted for any non-
residential structure that will
be floodproofed.

(i) An inspection and
maintenance plan detailing
the annual maintenance of
floodproofed components
ensuring that all compo-
nents will operate prop-
erly under flood conditions.
Components that must be
inspected include at a mini-
mum:

Mechanical equipment
such as sump pumps and
generators,

Flood shields and clo-
sures, - Walls and wall pen-
etrations, and

Levees and berms (as
applicable).

(i) A Flood Emergency
Operation Plan detailing the
procedures to be followed
during a flooding event and
must include information
pertaining to how all com-
ponents will operate prop-
erly under all conditions,
including power

failures. The design pro-
fessional must prepare the
plan which shall include the
following:

An established chain of
command and responsibil-
ity with leadership responsi-
bilities clearly defined for all
aspects of the plan.

A procedure for notifica-
tion of necessary parties
when flooding threatens
and flood warnings are is-
sued. Personnel required
to be at the building should
have a planned and safe
means of ingress/egress
and should have no other
emergency response duties
during a flood event. Alter-
nates should be assigned
in the event that the primary
persons responsible are
unable to complete their
assigned duties under the
plan.

A list of specific duties
assigned to ensure that
all responsibilities are ad-
dressed expeditiously. The
locations of materials nec-
essary to properly install all
floodproofing components
must be included in the list.

An evacuation plan for
all personnel or occupants;
those without duties for the
flood emergency as well as
those with duties for imple-
menting the plan. All pos-
sible ingress and egress
routes must be identified.

A periodic training and
exercise program to keep
personnel and occupants
aware of their duties and
responsibilities. Training
drills should be held at least
once a year and should be
coordinated with commu-
nity officials.

Enclosures for Elevated
Buildings - All new con-
struction, reconstruction or
repairs made to a repetitive
loss structure, and substan-
tial improvements of exist-
ing structures (residential
and non-residential) that
include ANY fully enclosed
area below the BFE, locat-
ed below the lowest floor
formed by the foundation
and other exterior walls
shall be designed so as to
be an unfinished or flood re-
sistant enclosure. The en-
closure shall be designed to
equalize hydrostatic flood
forces on exterior walls by
allowing for the automatic
entry and exit of flood wa-
ters.

(@) Designs for com-
plying with this requirement
must either be certified by a
professional engineer, who
is licensed to practice in the
State of Alabama, or a li-
censed architect, registered
to practice in the State of
Alabama, or meet the fol-
lowing minimum criteria:

Provide a minimum of two
openings for each enclosed
area having a total net area
of not less than one square
inch for every square foot

of enclosed area subject to
flooding (if a structure has
more than one enclosed
area below the BFE, each
shall have openings on ex-
terior walls);

Openings shall be in at
least two walls of each en-
closed area (includes areas
separated by interior walls);

The bottom of all open-
ings shall be no higher than
one-foot above grade;

Openings may be
equipped with screens,
louvers, valves and other
coverings or devices pro-
vided that they permit the
automatic entry and exit of
floodwaters in both direc-
tions without impeding or
blocking flow and shall be
accounted for in determina-
tion of the net open area;
and

Openings meeting the re-
quirements of (3)(a)(i) — (iv)
that are installed in doors
are permitted.

So as not to violate the
“Lowest Floor” criteria of
this Ordinance, the unfin-
ished or flood resistant en-
closure shall only be used
for parking of vehicles, lim-
ited storage, or access to
the elevated area.

The interior portion of
such enclosed area shall
not be partitioned or fin-
ished into separate rooms.

All interior walls, ceil-
ings and floors below the
BFE shall be unfinished
and/or constructed of flood
damage-resistant  materi-
als. This practice is also
referred to as “wet flood-
proofing”. The definitions
for “flood damage-resistant
materials” and “wet flood-
proofing” are included in
Article 6.

Mechanical, electrical, or
plumbing devices shall be
installed not less than one
foot above the BFE. The
interior portion of such en-
closed area(s) shall be void
of utilities except for essen-
tial lighting and power, as
required, that are watertight
or have otherwise been
floodproofed.

Standards for Manufac-
tured Homes and Recre-
ational Vehicles Where
Base Flood Elevation Data
is Available.

(a) R e -
quire that all manufactured
homes placed or substan-
tially improved:

Outside of a manufac-
tured home park or subdivi-
sion,

In a new or substantially
improved manufactured
home park or subdivision,

In an expansion to an ex-
isting manufactured home
park or subdivision, or

In an existing manufac-
tured home park or subdivi-
sion on which a manufac-
tured home has incurred
“substantial damage” as the
result of a flood

be elevated on a perma-
nent foundation such that
the lowest floor of the man-
ufactured home is elevated
two feet or more above the
BFE and be securely an-
chored to an adequately an-
chored foundation system
to resist floatation, collapse,
and lateral movement.

(b) Require that all
manufactured homes to
be placed or substantially
improved on sites in an ex-
isting manufactured home
park or subdivision that are
not subject to the provisions
of Subsection (4)(a) be el-
evated so that either:

The lowest floor of the
manufactured home is two
feet or more above the
BFE; OR

The manufactured home
chassis is supported by
reinforced piers or other
foundation elements of at
least equivalent strength
that are no less than 36
inches in height above the
highest adjacent grade and
be securely anchored to an
adequately anchored foun-
dation system to resist floa-
tation, collapse, and lateral
movement.

Concrete  block piers
(and other foundation sys-
tems) are to be designed in
accordance with the Code
of Federal Regulations Ti-
tle 24, Part 3285 and with
the specifications in FEMA
P-85: Protecting Manufac-
tured Homes from Floods
and Other Hazards — A
Multi-Hazard ~ Foundation
and Installation

Guide. The §3285.306
Design  procedures for
concrete block piers and
FEMA

P-85 (Table SP-1.1),
specify that the maximum
allowable pier height (mea-
sured from top of grade) for

concrete piers to be five (5)
feet.

(iv) The chassis and its
supporting equipment are
to be above the pier or oth-
er foundation. The areas
below the chassis must be
constructed with floodresis-
tant materials. All utilities
and mechanical equipment
must be elevated to a mini-
mum of three (3) feet above
the highest adjacent grade.
Any utility and mechani-
cal components that must
be below the BFE must
be made watertight to that
same elevation to meet the
standards in Article 4, Sec-
tion A (5).

(c) Require
that all recreational vehicles
placed on sites must either:

Be on the site for fewer
than 180 consecutive days,

Be fully licensed and
ready for highway use on its
wheels or jacking system,

Be attached to the site
only by quick disconnect
type utilities and security
devices, and have no per-
manently attached struc-
tures or additions; OR

Must meet all the require-
ments for “New Construc-
tion”, including the anchor-
ing and elevation require-
ments of Article 4, Section
B, provisions (4)(a) and (4)
(b)

Standards for Manufac-
tured Homes Where No
Base Flood Elevation Ex-
ists.

Require that all manufac-
tured homes to be placed
within a Zone A area on the
FIRM shall be installed us-
ing methods and practices
which minimize flood dam-
age.

Manufactured homes
must be elevated and an-
chored to resist flotation,
collapse, or lateral move-
ment. Methods of anchor-
ing may include, but are
not to be limited to, use of
over-the-top or frame ties to
ground anchors.

The manufactured home
chassis must be supported
by reinforced piers or other
foundation elements of at
least equivalent strength
such that the bottom of the
chassis and its supporting
equipment be no less than
36 inches and up to a maxi-
mum 60 inches (five feet)
above the highest adjacent
grade and be securely an-
chored to an adequately
anchored foundation sys-
tem.

The areas below the
chassis must be construct-
ed with flood-resistant ma-
terials. All utilities and me-
chanical equipment must be
elevated to a minimum of 3
feet above the highest adja-
cent grade. Any utility and
mechanical components
that must be below the BFE
must be made watertight to
that same elevation to meet
the standards in Article 4,
Section A (5).

Require, until a requla-
tory floodway is designated,
that no new construction,
substantial improvements,
or other development (in-
cluding fill) shall be permit-
ted within Zones A and AE
on the City of Bessemer’s
FIRM, unless it is demon-
strated that the cumulative
effect of the proposed de-
velopment, when combined
with all other existing and
anticipated  development,
will not increase the wa-
ter surface elevation of the
base flood more than one
foot at any point within the
community.

Accessory and Agricul-
tural Structures — When an
accessory structure meets
the requirements outlined
below, these structures may
be wet-floodproofed and do
not have to be elevated to
one foot above the BFE as
required in Article 4, Sec-
tion B (2).

A permit shall be required

prior to construction or in-
stallation of any accessory
structures and any agricul-
tural structures built below
the DFE and the following
provisions apply: (a)
Must be adequately an-
chored to prevent flotation,
collapse, or lateral move-
ment;

Must be designed with an
unfinished interior and con-
structed with flood damage
resistant materials below
the DFE as described in Ar-
ticle 4, Section B (3);

Must have adequate flood
openings as described in
Article 4, Section B (3);

Must be constructed and
placed on the building site
so as to offer the minimum
resistance to the flow of
floodwaters;

Must comply with the
requirements for develop-
ment in floodways in accor-
dance with Article 4, Sec-
tion C;

Must elevate any me-
chanical and other utility
equipment in or servicing
the structure to or above
the DFE or must be flood-
proofed in accordance with
Article 4, Section A;

Prohibit storage of any
hazardous or toxic materi-
als below the DFE.

Permits for small acces-
sory structures may be is-
sued to provide wet flood-
proofing measures in accor-
dance with the standards
described in subsections
(i) through (iv) below with-
out requiring a variance.
Before issuing permits for
small accessory structures,
the Floodplain Administra-
tor must verify:

Use is limited to parking
of vehicles or storage;

Size is less than or equal
to a one-story, two-car ga-
rage for all A zones;

Structures are a minimal
investment and have a low
damage potential with re-
spect to the structure and
contents;

Structures will not be
used for human habitation;

Structures comply with
the wet floodproofing re-

quirements in Article 4,
Section B (3).
Permits for accessory

in any residential acces-
sory structure located in a
SFHA. Limit the storage
in nonresidential accessory
structures to only fertiliz-
ers, petroleum products,
and pesticides essential
for landscaping purposes.
Limit storage in agricultural
structures to only fertilizers,
petroleum products, and
pesticides necessary for
agricultural purposes. In
both cases, storage shall
be in strict compliance with
the requirements of Article
4, Section B (9).
Underground and
Aboveground Storage (Lig-
uid and Gas) Tanks - Tanks
and tank inlets, fill open-

ings, outlets, and vents
that are located below the
DFE shall be designed,

constructed, installed, and
anchored to resist all flood-
related loads (flotation, col-
lapse, or lateral movement
resulting from hydrostatic
and hydrodynamic forces)
and any other loads, includ-
ing the effects of buoyancy,
during flooding up to and
including the 100-year flood
and without release of con-
tents into floodwaters or in-
filtration of floodwaters into
the tanks.

A permit that includes
floodplain development
shall be required prior to
construction or installation
of any underground and
aboveground tanks (includ-

structures larger than the
size allowed for in subsec-
tion (7)(h) above, shall re-
quire a variance to be grant-
ed on a case-by-case basis
in accordance with Article
7, Section D (3). Variances
shall not be granted for en-
tire subdivisions for acces-
sory structures.

Permits for new con-
struction of all agricultural
structures shall require a
variance to be granted on
a case-by-case basis in
accordance with Article 7,
Section D (4).

Typically, when struc-
tures are substantially
damaged by any cause
or will be substantially im-
proved, communities must
require that the structures
be brought into compli-
ance with all requirements
for new construction. In
accordance with guidance
in FEMA Publication 2140,
agricultural structures that
are substantially damaged
by flooding and agricul-
tural structures that are re-
petitive loss structures are
permitted to be repaired
or restored to pre-damage
condition, provided the fol-
lowing are satisfied:

If substantially damaged,
the substantial damage de-
termination is based only
on the cost to repair dam-
age caused by flooding to
pre-damage conditions.

The proposed repair or
restoration does not change
the size of the structure and
does not significantly al-
ter the nature of the build-
ing. With the exception of
costs associated with wet
floodproofing in accordance
with Article 4, Section B (3),
proposals that include work
beyond or in addition to
that necessary to repair or
restore the structure to pre-
damage conditions must be
regulated as substantial im-
provements as provided for
in this Ordinance.

The repaired or restored
structure will continue to be
an agricultural structure, as
defined in this Ordinance.

Owners are notified, in
writing, that agricultural
structures approved under
this subsection:

Will not be eligible for
disaster relief under any
program administered by
FEMA or any other Federal
agency.

Will have NFIP flood
insurance policies rated
based on the structure’s
risk.

May be denied NFIP
flood insurance policies if
repairs do not include the
wet floodproofing require-
ments of Article 4, Section
B (3).

When owners elect to wet
floodproof flood-damaged
agricultural structures as
part of repair or restoration
to pre-damage condition,
the structure shall comply
with the requirements of Ar-
ticle 4, Section B (3).

A variance shall be re-
quired to allow wet flood-
proofing in-lieu of elevation
or dry-floodproofing in ac-
cordance with the defini-
tions in Article 7.

Prohibit the storage of
hazardous substances
(as defined in Article 7)

ing their foundation and
support systems) located
within a special flood haz-
ard area.

Loads on underground
tanks and aboveground
tanks exposed to flooding
shall be determined assum-
ing at least 1.3 times the
potential buoyant and other
flood forces acting on the
empty tank.

Tanks and associated
piping shall be installed to
resist local scour and ero-
sion during the 100-year
flood.

Aboveground tanks lo-
cated in Zone A/AE flood
hazard areas shall be ei-
ther:

Elevated to or above the
DFE on platforms or struc-
tural fill,

Elevated to or above
the DFE where attached
to structures and the foun-
dation system supporting
the structures shall be de-
signed to accommodate
any increased loads result-
ing from the attached tanks,

Permitted below the DFE
where the tank and its foun-
dation are designed to re-
sist all flood-related loads
including floating debris, or

Permitted below the
DFE where the tank and its
foundation are designed to
resist flood loads and are
located inside a barrier de-
signed to protect the tank
from floating debris.

Aboveground tanks lo-
cated in areas designated
as Zone V/VE, Coastal A-
Zones, and other high risk
flood hazard areas (see
ASCE 24-14) shall be el-
evated to or above the DFE
on platforms that conform
to the foundation require-
ments of ASCE 24-14,
Section 4.5. Aboveground
tanks shall not be permitted
to be located under elevat-
ed structures or attached to
structures at elevations be-
low one foot above the DFE
in these areas.

Underground tanks lo-
cated in areas designated
as Zone V/VE, Coastal A-
Zones, and other high risk
flood hazard areas (see
ASCE 24-14) shall have the
determination of flood-relat-
ed loads take into consid-
eration the eroded ground
elevation.

Tank inlets, fill openings,
outlets, and vents shall be:

At or above the DFE or
fitted with covers designed
to prevent the inflow of
floodwater or outflow of the
contents of the tanks during
conditions of the 100year
flood.

Anchored to prevent lat-
eral movement resulting
from hydrodynamic and
hydrostatic loads, includ-
ing the effects of buoyancy,
during conditions of the
100-year flood.

Structures and Sites for
the Storage or Production
of Hazardous Substances
— Require that all outdoor
storage sites, new con-
struction, reconstruction or
repairs made to a repeti-
tive loss structure, and sub-
stantial improvements to
be used for the production
or storage of hazard sub-
stances (as defined in

See more on page 4B
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Article 7) which are locat-
ed in the special flood haz-
ard area shall be built in ac-
cordance with all applicable
standards in this Ordinance
in addition to the following
requirements:

No structures contain-
ing hazardous substances
shall be permitted for con-
struction in a floodway;

Residential structures
shall have the area in which
the hazard substances are
to be stored elevated or dry
floodproofed a minimum of
two (2) feet above the BFE;

Non-residential struc-
tures shall be permitted to
be built below the BFE in
accordance with Article 4,
Section B (2) such that the
area where the hazard sub-
stance production or stor-
age is located will be:

elevated or designed and
constructed to remain com-
pletely dry to at least two

(2) feet above the BFE,
and

designed to prevent pol-
lution from the storage con-
tainers, structure, or activ-
ity during the course of the
base flood.

Any solid, liquid, or gas
storage containers of haz-
ardous substances and
any associated mechanical,
electrical, and conveyance
equipment shall be water-
tight and shall be properly
anchored and protected
from the hydrostatic and hy-
drodynamic forces of flood
waters and debris carried
by the base flood.

It is prohibited for any
outdoor storage sites, new
construction and substan-
tial improvements used for
the production or storage
of hazard substances (as
defined in Article 7) to be lo-
cated within the SFHA.

Construction of Fences -
New and replacement fenc-
es may be allowed in flood
hazard areas if they do not
act as a flow boundary and
redirect the direction of flow,
collect flood debris

and cause blockages,
cause localized increases
in flood levels, or if dam-
aged, become debris that
may cause damage to other
structures.

Structures Elevated on
Fill — Fill for structures shall
be designed to be stable
under conditions of flood-
ing, including rapid rise and
rapid drawdown of floodwa-
ters, prolonged inundation,
and flood-related erosion
and scour. The standards
from ASCE 24 should be
followed for any fill placed in
flood hazard areas. All new
construction for residential
or non-residential struc-
tures may be constructed
on permanent structural fill
in accordance with the fol-
lowing:

The lowest floor (includ-
ing basement) of the struc-
ture or addition along with
any appurtenant utilities
shall be no lower than one
foot above the BFE.

The nearest wall founda-
tion of the structure shall
have a minimum setback
distance of 25 feet from
the edge of the floodplain
boundary. If less than 25
feet the Engineer of Record
shall submit a letter stat-
ing that the wall founda-
tion of the structure is safe
from rapid rise and rapid
drawdown of floodwaters,
prolonged inundation, and
flood-related erosion and
scour.

Fill used for structural
support or protection shall
consist of granular and
earthen material that is free
of vegetation and foreign or
organic materials and suit-
able for its intended use.

The fill shall be placed in
layers no greater than one
foot deep before compact-
ing and should extend at
least ten (10) feet beyond
the foundation of the struc-
ture before sloping below
the BFE, said slope be-
ing no greater than a 1:1.5
(vertical / horizontal) ratio
unless a stability analysis
is provided by a registered
professional engineer.
However, the ten-foot mini-
mum may be waived if a
structural engineer certifies
an alternative method to
protect the structure from
damage due to erosion,
scour, and other hydrody-
namic forces.

All new structures built
on fill must be construct-
ed on properly designed
and compacted fill (ASTM
D-698 or equivalent) that
extends beyond the build-
ing walls before dropping
below the BFE.

The top of the fill shall
be no lower than one foot
above the BFE.

The fill shall not adverse-
ly affect the flow or surface
drainage from or onto any
neighboring properties.

Structural  fill, includ-
ing side slopes, shall be
protected from scour and
erosion under flood condi-
tions up to and including
the base flood discharge.
When expected velocities
during the occurrence of the
base flood are greater than
five feet per second, armor-
ing with stone or rock pro-
tection shall be provided.
When expected velocities
during the base flood are
five feet per second or less,
protection shall be provided
by covering them with veg-
etative ground cover.

The design of the fill or
the fill standard must be
approved by a licensed pro-
fessional engineer.

The applicant shall sub-
mit a Letter of Map Revi-
sion based on fill (LOMR-
F) utilizing FEMAs MT-1
application forms to FEMA
requesting a revision to the
FIRM for the placement of
fill.

This standard is not ap-
plicable for placement of fill
in a floodway; fill in a flood-
way is prohibited.

Vegetative Buffer Strips
(Riparian Zones) — For all
activities involving con-
struction within 25 feet of
the channel, the following
criteria shall be met:

A natural vegetative buf-
fer strip shall be preserved
within at least 25 feet of the
mean highwater level of the
channel.

Where it is not possible
to protect this buffer strip
during the construction of
an appropriate use, a veg-
etated buffer strip shall be
established upon comple-
tion of construction.

The use of native ripar-
ian vegetation is preferred
in the buffer strip. Access
through this buffer strip
shall be provided for stream
maintenance purposes.

SECTIONC FELOOD-
WAYS

Located within Special
Flood Hazard Areas estab-
lished in Article 2, Section
B, are areas designated as
floodway. A floodway may
be an extremely hazard-
ous area due to velocity
floodwaters, debris or ero-
sion potential. In addition,
the area must remain free
of encroachment in order
to allow for the discharge
of the base flood without
increased flood heights.
Therefore, the following
provisions shall apply:

The community shall se-
lect and adopt a regulatory
floodway based on the prin-
ciple that the area chosen
for the regulatory floodway
must be designed to carry
the waters of the base
flood, without increasing
the water surface elevation
of that flood more than one
foot at any point;

Encroachments, includ-
ing fill, new construction,
substantial improvements
or other development are
prohibited within the ad-
opted regulatory floodway
unless it is demonstrated
through hydrologic and
hydraulic analyses per-
formed in accordance with
standard engineering prac-
tice that the proposed en-
croachment would not re-
sult in any increase in BFEs
during the occurrence of
the base flood discharge.
A registered professional
engineer must provide
supporting technical data
and certification (No-Rise
Certificate) to FEMA for
the proposed floodway en-
croachment. The No-Rise
Certificate must be submit-
ted to the Floodplain Ad-
ministrator with the devel-
opment permit (including a
Site Plan showing the cur-
rent and proposed floodway
alignment) for approval.

ONLY if Article 4, Section
C, provisions (1) and (2)
are satisfied, then any new
construction or substantial
improvement in a floodway
shall comply with all other
applicable flood hazard
reduction provisions of Ar-
ticle 4. After satisfying the
required provisions stated
in this section, encroach-
ments in floodways should
be limited to the following
types of projects:

flood control and storm-
water management struc-
tures;

road improvements and
repairs;

utility easements/rights-
of-way; and

public improvements or
public structures for bridg-
ing over the floodway.

Fencing shall be pro-
hibited in floodways un-
less it is demonstrated that
such development will not
cause any increase in the
BFE. Appropriate analysis
and documentation shall
be submitted along with
the development permit
for review and approval.
Fences that have the po-
tential to block or restrict
the passage of floodwaters
(by trapping debris or with
openings too small to al-
low unhindered passage of
water), such as stockade
and wire mesh fences, shall
meet the requirements of
Article 4, Section C (2).

SECTIOND BUILD-
ING STANDARDS FOR
STREAMS WITHOUT ES-
TABLISHED BASE FLOOD
ELEVATIONS (APPROXI-
MATE AZONES)

Located within the SF-
HAs established in Article 2,
Section B, where streams
exist but no base flood data
have been provided (Ap-
proximate A-Zones), the fol-
lowing provisions apply:

BFE data shall be provid-
ed for new subdivision pro-
posals and other proposed
development (including
manufactured home parks
and subdivisions) greater
than fifty (50) lots or five
(5) acres, whichever is the
lesser.

When BFE data or flood-
way data have not been
provided in accordance
with Article 2, Section B
then the Floodplain Admin-
istrator shall obtain, review,
and reasonably utilize any
scientific or historic BFE
and floodway data avail-
able from a Federal, State,
or other source, in order
to administer the provi-
sions of Article 4. ONLY if
data are not available from
these sources, then Article
4, Section D, provisions (4)
and (5) shall apply.

All development in Zone
A must meet the require-
ments of Article 4, Section A
and Sections B (1), B (2), B
(3).B(5),B(6),B(7),B(8),
B (9), B (10), B (11), B (12),
and B (13).

In SFHAs without BFE
data, new construction and
substantial improvements
of existing structures shall
have the lowest floor (for the
lowest enclosed area; in-
cluding basement) elevated
no less than three (3) feet
above the highest adjacent
grade. As the requirements
set forth in Article 4, Section
B (1) and B (2) stipulate the
lowest floor to be elevated
no less than two feet above
the BFE, then the structure
for this condition shall be el-
evated no less than five (5)
feet about the highest adja-
cent grade.

In the absence of a BFE,
a manufactured home must
also meet the elevation
requirements of Article 4,
Section B(4)(b)(ii) — B(4)
(b)(iv) in that the structure
cannot be elevated above
a maximum of 60 inches
(5 feet) and all utilities and
mechanical equipment
must be elevated a mini-
mum of three (3) feet above
the highest adjacent grade.

Enclosures for elevated
buildings in Zone A areas
shall comply with the stan-
dards of Article 4, Section
B(3)(a). The Floodplain
Administrator shall certify
the lowest floor elevation
level and the record shall
become a permanent part
of the permit file.

No encroachments, in-
cluding structures or Afill
material, shall be located
within an area equal to
the width of the stream or
twenty-five feet, whichever
is greater, measured from
the top of

the stream bank, unless
certification by a registered
professional engineer is
provided demonstrating
that such encroachment
shall not result in any in-
crease in flood levels during
the occurrence of the base
flood discharge.

SECTIONE STAN-
DARDS FOR AREAS OF
SHALLOW FLOODING
(AO ZONES)

Special flood hazard ar-
eas established in Article
2 Section B may include
designated “AO” shallow
flooding areas. These ar-
eas have base flood depths

of one to three feet (1'-
3’) above ground, with no
clearly defined channel.
The following provisions

apply:
All new construction and
substantial improvements

of residential and non-
residential structures shall
have the lowest floor, in-
cluding basement, elevated
above the highest adjacent
grade at least as high as
the depth number speci-
fied on the Flood Insurance
Rate Map (FIRM) plus one
foot of freeboard. If no
depth number is specified,
the lowest floor (including
basement) shall be elevat-
ed at least three (3) feet
above the highest adjacent
grade. Openings sufficient
to facilitate the unimpeded
movements of flood waters
shall be provided in accor-
dance with standards of Ar-
ticle 4, Section B (3).

The Floodplain Adminis-
trator shall certify the low-
est floor elevation level and
the record shall become a
permanent part of the per-
mit file.

New construction and the
substantial improvement of
a non-residential structure
may be floodproofed in lieu
of elevation. The structure,
together with attendant
utility and sanitary facili-
ties, must be designed to
be water tight to the speci-
fied flood level in Article 4,
Section E (1) or three (3)
feet (if no depth number is
specified), above highest
adjacent grade, with walls
substantially impermeable
to the passage of water,
and structural components
having the capability of re-
sisting hydrostatic and hy-
drodynamic loads and the
effect of buoyancy. As the
requirements set forth in Ar-
ticle 4, Section B (2) stipu-
lates the lowest floor to be
elevated no less than one
foot above the BFE, then
the structure for this con-
dition shall be elevated no
less than four (4) feet about
the highest adjacent grade.

A professional engineer,
who is licensed to practice
in the State of Alabama, or
licensed architect, who is
registered in the State of Al-
abama, shall certify that the
design and methods of con-
struction are in accordance
with accepted standards
of practice for meeting the
provisions above and shall
provide such certification
to the official as set forth
above and as required in
Article 3, Section B (1) and
(2).

Drainage paths shall be
provided to guide floodwa-
ter around and away from
any proposed structure.

SECTIONF STAN-
DARDS FOR SUBDIVI-
SIONS AND OTHER DE-
VELOPMENT

All subdivision propos-
als and other proposed
development (including
proposals for manufactured
home parks and subdivi-
sions) greater than 50 lots
or 5 acres, whichever is the
lesser, shall include within
the drawings, plans, and
permits for such proposals
the following:

BFE data;

Provisions to minimize
flood damage;

Public utilities and fa-
cilities such as sewer,
gas, electrical and water
systems located and con-
structed to minimize flood
damage;

Adequate drainage pro-
vided to reduce exposure to
flood hazards without nega-
tively impacting adjacent
properties;

Preliminary plans for re-
view and approval of the
platted subdivision which
identifies the Special Flood
Hazard Area, floodway
boundaries, the BFE, and
other areas regulated by
the community;

Final subdivision plats
that identify the boundary
of the special flood hazard
area, the floodway bound-
ary, the BFEs, and any
drainage easements to re-
duce the risk for flash flood-

ing;
ARTICLE 5 VARIANCE
PROCEDURES
SECTIONA. DESIG-

NATION OF VARIANCE
AND APPEALS BOARD
The Zoning Board of Ad-
justment as established by
the City of Bessemer shall
hear and decide requests
for appeals or variance
from the requirements of
this Ordinance.
SECTION B.
OF BOARD

DUTIES

The Board shall hear and
decide appeals when it is
alleged an error in any re-
quirement, decision, or de-
termination is made by the
Floodplain Administrator in
the enforcement or admin-
istration of this Ordinance.
Any person aggrieved by
the decision of the Zon-
ing Board of Adjustment
may appeal such decision
to the Circuit Court of Jef-
ferson County, Alabama,
Bessemer Division, as pro-
vided in Section 11-52-80,
et seq., Code of Alabama
(2022).

SECTIONC. CONDI-
TIONS FOR VARIANCES

The provisions of this Or-
dinance are minimum stan-
dards for flood loss reduc-
tion, therefore any deviation
from the standards must
be weighed carefully. Vari-
ances shall only be issued
upon a determination that
the variance is the minimum
necessary, considering the
flood hazard, to afford relief.

A variance may be is-
sued for new construction
and substantial improve-
ments to be erected on a lot
of one-half acre or less in
size, contiguous to and sur-
rounded by lots with exist-
ing structures constructed
below the base flood level,
in conformance with the
procedures of Sections C
(3),C(4), F(1)and F (2) of
this Article.

In the instance of a His-
toric Structure, a determi-
nation is required that the
variance is the minimum
necessary so as not to de-
stroy the historic character
and design of the building.

A variance shall be is-
sued ONLY when there is:

A finding of good and suf-
ficient cause;

A determination that fail-
ure to grant the variance
would result in exceptional
hardship (cannot be per-
sonal physical or financial
hardship); and

A determination that the
granting of a variance will
not result in increased flood
heights, additional threats
to public safety, extraordi-
nary public expense, create
nuisance, cause fraud on or
victimization of the public,
or conflict with existing local
laws or ordinances.

A variance shall only be
issued upon a determina-
tion that the variance is the
minimum necessary, con-
sidering the flood hazard, to
afford relief.

Variances shall not be is-
sued “after the fact.”

SECTIOND. VAR -
ANCE PROCEDURES

In reviewing requests for
variance, the Zoning Board
of Adjustment shall con-
sider all technical evalua-
tions, relevant factors, and
standards specified in other
sections of this Ordinance,
and:

Certain  facilities and
structures must be located
on or adjacent to water
in order to perform their
intended purpose which
may result in practical and
operational difficulties due
to the physical character-
istics of the property. Vari-
ances may be issued for
development necessary for
conducting of a functionally
dependent use, provided
the criteria of this Article are
met, no reasonable alterna-
tive exists, the development
is protected by methods
that minimize flood dam-
age during the base flood,
and it creates no additional
threats to public safety.

Variances shall not be is-
sued within any designated
floodway if ANY increase in
flood levels during the base
flood discharge would re-
sult.

Variances may be issued
for the construction or sub-
stantial improvement of ac-
cessory structures provided
it has been determined that
the proposed structure:

Represents minimal in-
vestment and has low dam-
age potential (amount of
physical damage, contents
damage, and loss of func-
tion).

Is larger than the size
limits specified in Article 4,
Section B(7)(i).

Complies with the wet
floodproofing construction
requirements of Article 4,
Section (B)(3).

Variances may be issued
for the construction or sub-
stantial improvement of ag-
ricultural structures provid-
ed it has been determined
that the proposed structure:

Is used exclusively in
connection with the produc-

tion, harvesting, storage,
raising, or drying of agricul-
tural commodities and live-
stock, or storage of tools or
equipment used in connec-
tion with these purposes or
uses, and will be restricted
to such exclusive uses.

Has low damage poten-
tial (amount of physical
damage, contents damage,
and loss of function).

Does not increase risks
and pose a danger to pub-
lic health, safety, and wel-
fare if flooded and contents
are released, including but
not limited to the effects of
flooding on manure stor-
age, livestock confinement
operations, liquified natural
gas terminals, and produc-
tion and storage of highly
volatile, toxic, or water-re-
active materials.

Is an aquaculture struc-
ture that is dependent on
proximity to water if located
in a coastal high-hazard
area (Zones V, VE, V1 30,
and VO).

Complies with the wet
floodproofing  construction
requirements of Article 4,
Section (B)(3).

The evaluation must be
based on the characteris-
tics unique to that property
and not be shared by adja-
cent parcels. The charac-
teristics must pertain to the
land itself, not to the struc-
ture, its inhabitants, or its
owners.

Variances should never
be granted for multiple lots,
phases of subdivisions, or
entire subdivisions.

Careful consideration
and evaluation should be
given to the following fac-
tors:

The danger of life and
property due to flooding
or erosion damage includ-
ing materials that may be
swept onto other lands to
the injury of others.

The susceptibility of the
proposed facility and its
contents to flood damage
and the effect of such dam-
age on the individual owner
and the community.

The safety of access to
the property during flood
conditions for daily traffic
and emergency vehicles.

The importance of the
services provided by the
proposed facility to the
community.

The necessity of the fa-
cility to be at a waterfront
location, where applicable.

The compatibility of the
proposed use with existing
and anticipated develop-
ment based on the commu-
nity’s comprehensive plan
for that area.

If applicable, the ex-
pected heights, velocity,
duration, rate of rise, and
sediment transport of the
floodwaters and the effects
of wave action expected at
the site.

The costs associated
with providing governmen-
tal services to the devel-
opment during and after
flood conditions, including
maintenance and repair of
public utilities and facilities
such as sewer, gas, electri-
cal, and water systems, and
community infrastructure
such as streets, bridges,
and culverts.

Upon consideration of
factors listed above, and
the purpose of this Ordi-
nance, the Zoning Board
of Adjustment may attach
such conditions to the
granting of variances as it
deems necessary to further
the purposes of this Ordi-
nance.

SECTIONE. VARI -
ANCES FOR HISTORIC
STRUCTURES

Variances may be issued
for the repair or rehabilita-
tion of Historic Structures
upon a determination that
the proposed repair or re-
habilitation will not preclude
the structure’s continued
designation as a Historic
Structure and the variance
is the minimum to preserve
the historic character and
design of the structure.

SECTIONF. VARI-
ANCE NOTIFICATION
AND RECORDS

Any applicant to whom
a variance is granted shall
be given written notice over
the signature of a communi-
ty official that specifies the
difference between the BFE
and the elevation of the
proposed lowest floor and
stating that the issuance of
such a variance could:

result in flood insurance
rate increases in the hun-
dreds and possibly thou-
sands of dollars annually

See more on page 5B
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depending on structure
and site-specific conditions;
and

increase the risk to life
and property resulting from
construction below the base
flood level.

The Floodplain Admin-
istrator shall maintain a
record of all variance ac-
tions and appeal actions,
including justification for
their issuance. Report any
variances to the Federal
Emergency Management
Agency Region 4 and the
Alabama Department of
Economic and Community
Affairs/Office of Water Re-
sources upon request.

A copy of the notice shall
be recorded by the Flood-
plain Administrator in the
Office of the City Clerk or
the Jefferson County Pro-
bate Office and shall be
recorded in a manner so
that it appears in the chain
of title (i.e., deed) of the af-
fected parcel of land.

ARTICLE 6 DEFINI-
TIONS

Unless specifically de-
fined below, words or
phrases used in this Ordi-
nance shall be interpreted
so as to give them the
meaning they have in com-
mon usage and to give this
Ordinance its most reason-
able application.

A Zone means the spe-
cial flood hazard areas on
a FIRM without base flood
elevations determined.

Administrator means the
Administrator of the Federal
Emergency Management
Agency (FEMA).

Accessory Structure
(also referred to as Appur-
tenant Structures) means
a structure which is located
on the same parcel of prop-
erty as a principal structure
and the use of which is inci-
dental to the use of the prin-
cipal structure. Detached
garages and small sheds
used for limited storage
are considered accessory
structures. Other examples
of accessory structures in-
clude gazebos, picnic pa-
vilions, boathouses, small
pole barns, storage sheds,
and similar buildings. An
accessory structure spe-
cifically excludes structures
used for human habitation.

Addition (to _an Existing
Building) means any im-
provement that increases
the square footage of a
structure. These include
lateral additions added to
the front, side, or rear of a
structure, vertical additions
added on top of a structure,
and enclosures added un-
derneath a structure. NFIP
regulations for new con-
struction apply to any ad-
dition that is considered a
substantial improvement to
a structure.

AE Zone means the spe-
cial flood hazard areas on a
FIRM with base flood eleva-
tions determined.

Agricultural Structure
means a walled and roofed
structure used exclusively
for agricultural purposes
or uses in connection with
the production, harvesting,
storage, raising, or drying
of agricultural commodi-
ties and livestock, includ-
ing aquatic organisms.
Aquaculture structures are
included within this defini-
tion. Structures that house
tools or equipment used in
connection with these pur-
poses or uses are also con-
sidered to have agricultural
purposes or uses.

AH Zone means area of
special food hazards on a
FIRM having shallow water
depths and/or unpredict-
able flow paths between
one (1) and three (3) feet,
and with water surface el-
evations determined.

AQO Zone means an area
of special flood hazards on
a FIRM having shallow wa-
ter depths and /or unpre-
dictable flow paths between
one (1) and three (3) feet.

Appeal means a request
for a review of the Flood-
plain Administrator’s inter-
pretation of any provision of
this Ordinance.

Appurtenant  Structure
(see definition for Acces-
sory Structure)

AR/AE, AR/AH, AR/AQ,
and AR/A Zones means an
area of special flood haz-
ard on a FIRM that results
from the decertification of a
previously accredited flood
protection system that is
determined to be in the pro-
cess of being restored to
provide base flood protec-
tion.

A99 Zone means an area
of special flood hazard on a

FIRM where enough prog-
ress has been made on a
protective system, such as
dikes, dams, and levees, to
consider it complete for in-
surance rating purposes.

Area of Future-conditions
Flood Hazard means the
land area that would be
inundated by the 1percent-
annual-chance (100-year)
flood based on future-con-
ditions hydrology.

Area of Shallow Flood-
ing means a designated
AO, AH, AR/AO, AR/AH
or VO zone on a commu-
nity’s FIRM with a 1 percent
or greater annual chance
of flooding to an average
depth of one (1) to three
(3) feet where a clearly
defined channel does not
exist, where the path of
flooding unpredictable, and
where velocity flow may be
evident. Such flooding is
characterized by ponding or
sheet flow.

Area of Special Flood
Hazard (see definition for
Special Flood Hazard Area)

Base Flood means the
flood having a one percent
chance of being equaled or
exceeded in any given year
(also referred to as the “one
percent chance flood”).

Base Flood Elevation
(BEE) means the elevation
of surface water result-
ing from a flood that has
a 1% chance of equaling
or exceeding that level in
any given year. The BFE
is shown on the FIRM for
zones AE, AH, A1-A30, AR,
AR/A, AR/AE, AR/A1- A30,
AR/AH, AR/AO, V1-V30
and VE.

It is the regulatory re-
quirement for the elevation
of flood proofing of struc-
tures. The relationship
between the BFE and a
structure’s elevation deter-
mines the flood insurance
premium.

Basement means any
portion of a building having
its floor sub grade (below
ground level) on all sides.

Building (also see Struc-
ture) means a structure
with two or more outside
rigid walls and a fully se-
cured roof that is affixed to
a permanent site; a manu-
factured home or a mobile
home without wheels, built
on a chassis and affixed to
a permanent foundation,
that is regulated under the
community’s floodplain
management and building
ordinances or laws. “Build-
ing” does not mean a gas or
liquid storage tank or a rec-
reational vehicle, park trail-
er or other similar vehicle.

Community means any
State or area or political
subdivision thereof, or any
Indian tribe or authorized
tribal organization, or au-
thorized native organiza-
tion, which has authority to
adopt and enforce flood-
plain management regula-
tions for the areas within its
jurisdiction.

Community Rating Sys-
tem (CRS) means a vol-
untary program developed
by the Federal Insurance
Administration to provide
incentives for those com-
munities in the Regular
Program that have gone
beyond the minimum flood-
plain management require-
ments to develop extra
measures to provide pro-
tection from flooding.

Condominium _ Building
means a type of building
in the form of ownership
in which each unit owner
has an undivided interest
in common elements of the
building.

Critical Facility (aka, criti-
cal action) means facilities
or activities for which even
a slight chance of flooding
is too great a threat. Typical
critical facilities include hos-
pitals, fire stations, police
stations, storage of critical
records, and similar facili-
ties. These facilities should
be given special consid-
eration when formulating
regulatory alternatives and
floodplain management
plans. A critical facility
should not be located in a
floodplain if at all possible.

Critical Feature means an
integral and readily identifi-
able part of a flood protec-
tion system, without which
the flood protection pro-
vided by the entire system
would be compromised.

Cumulative Substan-
tial Improvement/Damage
means any combination of
reconstruction, alteration,
or improvement to a build-
ing, taking place during a
10-year period, in which
the cumulative percentage

of improvement equals or
exceeds 50 percent of the
current market value of the
structure before the “start
of construction” of the initial
improvement. Any subse-
quent improvement project
costs shall be added to the
initial costs for the initial
improvement project. At
the end of a 10-year period
from the initial improvement
project, an updated valua-
tion for the structure can be
used for the next time pe-
riod. Damages can be from
any source.

D Zone means an area
in which the flood hazard is
undetermined.

Dam means an artificial
barrier, that has the ability
to impound water, waste-
water, or any liquidborne
material, for the purpose of
storage or control of water.

Design Flood Elevation
(DEE) means the locally
adopted regulatory flood
elevation. It is the mini-
mum elevation to which a
structure must be elevated
or floodproofed. DFE is
the sum of the base flood
elevation and freeboard,
based a building’s structur-
al category. In areas des-
ignated as Zone AO on a
community’s flood map, the
DFE is the elevation of the
highest existing grade of a
building’s perimeter plus the
depth number specified on
the flood hazard map. In ar-
eas designated as Zone AO
where a depth is not speci-
fied on the map, the depth
is two feet. In all cases, the
DFE must be at least as high
as the base flood elevation.

Developed Area means
an area of a community that
is:

A primarily urbanized,
built-up area that is a mini-
mum of 20 contiguous acres,
has basic urban infrastruc-
ture, including roads, utili-
ties, communications, and
public facilities, to sustain
industrial, residential, and
commercial activities, and

Within which 75 percent or
more of the parcels, tracts,
or lots contain commercial,
industrial, or residential
structures or uses; or

Is a single parcel, tract, or
lot in which 75 percent of the
area contains existing com-
mercial or industrial struc-
tures or uses; or

Is a subdivision developed
at a density of at least two
residential structures per
acre within which 75 percent
or more of the lots contain
existing residential struc-
tures at the time the desig-
nation is adopted.

Undeveloped parcels,
tracts, or lots, the combina-
tion of which is less than 20
acres and contiguous on at
least 3 sides to areas meet-
ing the criteria of paragraph
“a” at the time the designa-
tion is adopted.

A subdivision that is a min-
imum of 20 contiguous acres
that has obtained all neces-
sary government approv-
als, provided that the ac-
tual “start of construction” of
structures has occurred on
at least 10 percent of the lots
or remaining lots of a subdi-
vision or 10 percent of the
maximum building coverage
or remaining building cover-
age allowed for a single lot
subdivision at the time the
designation is adopted and
construction of structures
is underway. Residential
subdivisions must meet the
density criteria in paragraph
(a)(iii).

Development means any
man-made change to im-
proved or unimproved real
estate, including, but not
limited to, buildings or other
structures, mining, dredging,
filling, grading, paving, ex-
cavation, drilling operations,
or storage of equipment or
materials.

Elevated Building means,
for insurance purposes,
a non-basement building
which has its lowest elevat-
ed floor raised above ground
level by foundation walls,
shear walls, pilings, posts,

columns, piers, or shear
walls.
Elevation Certificate

tial improvements, and other
development.

Existing Construction
means, for the purposes
of determining rates, struc-
tures for which the “start of
construction” commenced
before the effective date of
the FIRM or before January
1, 1975, for FIRMs effective
before that date. “Existing
construction” may also be
referred to as “existing struc-
tures”.

Existing Manufactured
Home Park or Subdivision
means a manufactured

home park or subdivision
for which the construction of
facilities for servicing the lots
on which the manufactured
homes are to be affixed (in-
cluding at a minimum the in-
stallation of utilities, the con-
struction of streets, and final
site grading or the pouring of
concrete pads) is completed
before the effective date of
the original floodplain man-
agement regulations adopt-
ed by the community.

Expansion to an Existing
Manufactured Home Park
or _Subdivision means the
preparation of additional
sites by the construction of
facilities for servicing the lots
on which the manufactured
homes are to be affixed,
including the installation of
utilities, the construction of
streets, and either final site
grading or the pouring of
concrete pads.

Fair Market Value means
the price that the seller is
willing to accept and the
buyer is to pay on the open
market and in an arm’s
length transaction.

Flood or Flooding means:

A general and temporary
condition of partial or com-
plete inundation of normally
dry land areas from:

The overflow of inland or
tidal waters.

The unusual and rapid
accumulation or runoff of
surface waters from any
source.

Mudslides which are
proximately caused by
flooding as described in
part “b.” of this definition
and are akin to a river of
liquid and flowing mud on
the surfaces of normally dry
land areas, as when earth
is carried by a current of
water and deposited along
the path of the current.

The collapse or subsid-
ence of land along the shore
of a lake or other body of
water as a result of erosion
or undermining caused by
waves or currents of wa-
ter exceeding anticipated
cyclical levels or suddenly
caused by an unusually
highwater level in a natural
body of water, accompa-
nied by a severe storm, or
by an unanticipated force of
nature, such as flash flood
or an abnormal tidal surge,
or by some similarly unusu-
al and unforeseeable event
which results in flooding as
defined in paragraph “a” of
this definition.

Flood Damage-Resis-
tant Material means any
building product capable
of withstanding direct and
prolonged contact with
floodwaters without sus-
taining significant damage.
Prolonged contact is de-
fined as at least 72 hours.
Significant damage is any
damage requiring more
than low-cost cosmetic re-
pair (such as painting).

Flood Elevation Determi-
nation means a determina-
tion by the Federal Insur-
ance Administrator of the
water surface elevations of
the base flood, that is, the
flood level that has a one
percent or greater chance
of occurrence in any given

year.
Flood Elevation Study
means an examination,

evaluation, and determina-
tion of flood hazards and, if
appropriate, corresponding
water surface elevations,
or an examination, evalu-
ation, and determination
of mudslide (i.e., mudflow)
and/or flood-related erosion
hazards.

Flood Hazard Boundary
Map (FHBM) means an of-

means a FEMA form used
as an administrative tool of
the NFIP to provide building
elevation information neces-
sary to ensure compliance
with community floodplain
management ordinances, to
inform the proper insurance
premium, and to support a
request for a LOMA, CLO-
MA, LOMR-F, or CLOMR-F.

Encroachment means ac-
tivities or construction within
the floodway including fill,
new construction, substan-

ficial map of a community,
issued by the Federal Insur-
ance Administration, where
the boundaries of special
flood hazard areas have
been designated as Zones
A, M, and/or E.

Flood Insurance Rate
Map (FIRM) means an of-
ficial map of a community,
on which the Federal In-
surance Administrator has
delineated both the special
hazard areas and the risk
premium zones applicable

to the community. A FIRM
that has been made avail-
able digitally is called a Dig-
ital Flood Insurance Rate
Map (DFIRM).

Flood Insurance Study
(see Flood Elevation Study)

Floodplain _(or _Flood-
Prone Area) means any
land area susceptible to be-
ing inundated by water from
any source (see definition
of Flooding).

Floodplain Management
means the operation of an
overall program of correc-
tive and preventive mea-
sures for reducing flood
damage, including but not
limited to emergency pre-
paredness plans, flood con-
trol works, and floodplain
management regulations.

Floodplain Management
Requlations means this
Ordinance and other zon-
ing ordinances, subdivision
regulations, building codes,
health regulations, special
purpose ordinances (such
as those for floodplain man-
agement, stormwater man-
agement, watershed man-
agement, grading/ earth-
work, and erosion control),
and other applications of
police power. This term
describes state or local
regulations in any combina-
tion thereof, which provide
standards for the purpose
of flood damage prevention
and reduction.

Floodproofing means any
combination of structural
and nonstructural addi-
tions, changes or adjust-
ments to structures, which
reduce or eliminate risk of
flood damage to real estate
or improved real property,
water and sanitation facili-
ties, structures, and their
contents.

Flood Protection Sys-
tem means those physical
structural works for which
funds have been autho-
rized, appropriated, and
expended and which have
been constructed specifi-
cally to modify flooding in
order to reduce the extent
of the area within a com-
munity subject to a “special
flood hazard” and the ex-
tent of the depths of associ-
ated flooding. Such a sys-
tem typically includes hur-
ricane tidal barriers, dams,
reservoirs, levees or dikes.
These specialized flood
modifying works are those
constructed in conformance
with  sound engineering
standards.

Flood-related Erosion
means the collapse or sub-
sidence of land along the
shore of a lake or other
body of water as a result
of undermining caused by
waves or currents of wa-
ter exceeding anticipated
cyclical levels or suddenly
caused by an unusually
high-water level in a natural
body of water, accompa-
nied by a severe storm, or
by an unanticipated force
of nature, such as a flash
flood or an abnormal tidal
surge, or by some similarly
unusual and unforeseeable
event which results in flood-
ing.

Flood-related Erosion
Area or Flood-related Ero-
sion Prone Area means
a land area adjoining the
shore of a lake or other
body of water, which due
to the composition of the
shoreline or bank and high-
water levels or wind-driven
currents, is likely to suffer
flood-related erosion dam-
age.

Flood-related Erosion
Area Management means
the operation of an overall
program of corrective and
preventive measures for
reducing flood-related ero-
sion damage, including but
not limited to emergency
preparedness plans, flood-
related erosion  control
works, and flood plain man-
agement regulations.

Floodway (see definition
for Regulatory Floodway)

“Freeboard” tends to com-
pensate for the many un-
known factors that could
contribute to flood heights
greater than the height cal-
culated for a selected size
flood and floodway condi-
tions, such as wave action,
bridge openings, and the
hydrological effect of urban-
ization of the watershed.

Functionally Dependent
Use means a means a
use which cannot perform
its intended purpose un-
less it is located or carried
out in close proximity to
water. The term includes
only docking facilities, port
facilities that are necessary
for the loading and unload-
ing of cargo or passengers,
and ship building and ship
repair facilities, but does
not include long-term stor-
age or related manufactur-
ing facilities.

Future-conditions Flood
Hazard Area, or Future-
conditions Floodplain (see
Area of Futureconditions
Flood Hazard)

Future-conditions Hy-
drology means the flood
discharges associated with
projected land-use condi-
tions based on a commu-
nity’s zoning maps and/or
comprehensive  land-use
plans and without consid-
eration of projected future
construction of flood deten-
tion structures or projected
future hydraulic modifica-
tions within a stream or oth-
er waterway, such as bridge
and culvert construction, fill,
and excavation.

Hazardous _ Substance
(or_Material) means any
substance or material that,
when involved in an acci-
dent and released in suf-
ficient quantities, poses
a risk to people’s health,
safety, and/or property.
These substances and
materials include explo-
sives, radioactive materials,
flammable liquids or sol-
ids, combustible liquids or
solids, poisons, oxidizers,
toxins, and corrosive ma-
terials. It includes any sub-
stance defined as a hazard-
ous substance pursuant
to 42 U.S.C. §9601(14) or
listed as a hazardous waste
pursuant to the Hazardous
Wastes Management Act,
Section 22-30-1 et seq. and
the regulations promulgat-
ed thereunder.

Highest Adjacent Grade
means the highest natural
elevation of the ground sur-
face, prior to construction,
next to the proposed walls
of a structure.

Historic Structure means
any structure that is:

Listed individually in
the National Register of
Historic Places (a listing
maintained by the U.S. De-
partment of Interior) or pre-
liminarily determined by the
Secretary of the Interior as
meeting the requirements
for individual listing on the
National Register:

Certified or preliminarily
determined by the Secre-
tary of the Interior as con-
tributing to the historical
significance of a registered
historic district or a district
preliminarily determined by
the Secretary to qualify as
a registered historic district:

Individually listed on a
state inventory of historic
places and determined as
eligible by states with his-
toric preservation programs
which have been approved
by the Secretary of the In-
terior; or

Individually listed on a
local inventory of historic
places and determined as
eligible by communities
with historic preservation
programs that have been
certified either:

By an approved state
program as determined by
the Secretary of the Interior,
or

Directly by the Secretary
of the Interior in states with-
out approved programs.

Increased Cost of Com-

Floodway Fringe (or pliance (ICC) means a
Flood Fringe) means the claim under a standard

portion of the Special Flood
Hazard Area outside of the
floodway, which experienc-
es shallower, lower-velocity
floodwater than in the flood-
way. It serves as a tem-
porary floodwater storage
area during a flood.
Floodway Encroachment
Lines mean the lines mark-
ing the limits of floodways
on Federal, State and local
flood plain maps.
Freeboard means a fac-
tor of safety usually ex-
pressed in feet above a
flood level for purposes of
flood plain management.

NFIP flood insurance policy,
available to flood insurance
policyholders who need ad-
ditional funding to rebuild
after a flood. It provides
up to $30,000 to help cover
the increased cost of miti-
gation measures to bring
a building into compliance
with the latest state or lo-
cal floodplain management

ordinances. Acceptable
mitigation measures are
elevation, floodproofing,

relocation, and demolition,
or any combination of these
measures.

See more on page 6B
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Letter of Map Change
(LOMC) is an official
FEMA determination, by
letter, to amend or revise
effective Flood Insurance
Rate Maps, Flood Bound-
ary and Floodway Maps,
and Flood Insurance Stud-
ies. LOMC’s are broken

down into the following
categories:

Letter of Map Amend-
ment (LOMA)

An amendment based
on technical data show-
ing that a property was
incorrectly included in a
designated SFHA, was not
elevated by fill (only by a
natural grade elevation),
and will not be inundated
by the one percent chance
flood. A LOMA amends
the current effective FIRM
and establishes that a spe-
cific property is not located
in a SFHA.

Letter of Map Revision

receive federal housing
subsidies, to buy flood in-
surance.

National Geodetic Verti-
cal Datum (NGVD) of 1929
means a national standard
reference datum for eleva-
tions, formerly referred to
as Mean Sea Level (MSL)
of 1929. NGVD 1929 may
be used as the reference
datum on some Flood

Insurance Rate Maps
(FIRMs).
New Construction

means, for the purposes
of determining insurance
rates, structures for which
the

“start of construction”
commenced on or after
the effective date of an
initial FIRM or after De-
cember 31, 1974, which-
ever is later, and includes
any subsequent improve-
ments to such structures.
For floodplain manage-

(LOMR)

revision based on tech-
nical data that, usually due
to manmade changes,
shows changes to flood
zones, flood elevations,
floodplain and floodway
delineations, and pla-
nimetric features.  One
common type of LOMR, a
LOMR-F, is a determina-
tion concerning whether
a structure or parcel has
been elevated by fill above
the BFE and is, therefore,
excluded from the SFHA.

Conditional Letter of
Map Revision (CLOMR)

formal review and
comment by FEMA as
to whether a proposed
project complies with the
minimum NFIP floodplain
management criteria. A
CLOMR does not revise
effective Flood Insurance
Rate Maps, Flood Bound-
ary and Floodway Maps,
or Flood Insurance Stud-
ies.

Lowest Adjacent Grade
means the lowest eleva-
tion of the natural or re-
graded ground surface, or
structural fill (or concrete
slab or pavement), at the
location of a structure.

Lowest Floor means the
lowest floor of the lowest
enclosed area (including
basement). An unfinished
or flood resistant enclo-
sure, used solely for park-
ing of vehicles, building
access, or storage, in an
area other than a base-
ment, is not considered a
building’s lowest floor, pro-
vided that such enclosure
is not built so as to render
the structure in violation
of other provisions of this
Ordinance. This defini-
tion applies even when the
floor below ground level is
not enclosed by fullheight
walls.

Manufactured Home
means a structure, trans-
portable in one or more
sections, which is built on
a permanent chassis and
is designed for use with or
without a permanent foun-
dation when attached to
the required utilities. The
term “manufactured home”
does not include a “recre-
ational vehicle”.

Manufactured Home
Park or Subdivision
means a parcel (or con-
tiguous parcels) of land
divided into two or more
manufactured home lots
for rent or sale.

Market Value (see defi-
nition for Fair Market Val-
ue)

Mean Sea Level means,
for purposes of the Na-
tional Flood Insurance
Program, the National
Geodetic Vertical Datum
(NGVD) of 1929 or other
datum, to which base
flood elevations shown
on a community’s Flood
Insurance Rate Map are
referenced.

Mixed Use Building
means a building that has
both residential and non-
residential uses.

National Flood Insur-
ance Program (NFIP) is
a federal program cre-
ated by the United States
Congress in 1968 to iden-
tify flood-prone areas na-
tionwide and make flood
insurance available for
properties in participat-
ing communities. Com-
munities must enact and
enforce floodplain man-
agement regulations that
meet or exceed the crite-
ria established by FEMAin
order to participate in the
program. This program
requires properties within
the floodplain with a fed-
erally backed or regulated
mortgage, or those that

ment purposes, new con-
struction means structures

for which the start of con-
struction commenced on
or after the effective date
of a floodplain manage-
ment regulation adopted
by a community and in-
cludes any subsequent
improvements to such
structures.

An existing building is
considered to be new con-
struction if it is substantial-
ly improved or once it has
been repaired after being
substantially damaged/im-
proved.

New Manufactured
Home Park or Subdivision
means a manufactured
home park or subdivision
for which the construction
of facilities for servicing
the lots on which the man-
ufactured homes are to
be affixed (including at a
minimum, the installation
of utilities, the construction
of streets, and either final
site grading or the pouring
of concrete pads) is com-
pleted on or after June 1,
1981.

Non-Residential Build-
ing means, a commercial
or mixed-use building
where the primary use is
commercial or non-habi-
tational.

Non-residential Prop-
erty means either a non-
residential building, the
contents within a nonresi-
dential building, or both.

North American Vertical
Datum (NAVD) of 1988
means the vertical con-
trol datum established for
vertical control surveying
in the Unites States of
America based upon the
General Adjustment of the
North American Datum of
1988. It replaces the Na-
tional Geodetic Vertical
Datum (NGVD) of 1929.
Used by FEMA in many
recent Flood Insurance
Studies as the basis for
measuring flood, ground,
and structural elevations.

Post-FIRM means, for
floodplain  management
purposes, a post-FIRM
building is one for which
construction began after
the effective date of a com-

munity’s  NFIP-compliant
floodplain  management
ordinance. For the pur-

pose of determining flood
insurance rates under the
NFIP, a post-FIRM build-
ing is a building for which
construction began on or
after the effective date of
an initial Flood Insurance
Rate Map or after Decem-
ber 31, 1974, whichever
is later, including any sub-
sequent improvements to
such structures.

Pre-FIRM means, for
floodplain  management
purposes, a building for
which the start of construc-
tion occurred before the
effective date of the com-

munity’s  NFIP-compliant
floodplain  management
ordinance. For the pur-

pose of determining flood
insurance rates under the
NFIP, a pre-FIRM building
is a building for which con-
struction began prior to the
effective date of an initial
Flood Insurance Rate Map
or on or before December
31, 1974, whichever is
later.

Recreational Vehicle
means a vehicle which is:

Built on a single chassis;

400 square feet or less
when measured at the
largest horizontal projec-
tion;

Designed to be self-pro-
pelled or permanently tow-
able by a light duty truck;
and

Designed primarily not
for use as a permanent

dwelling but as temporary
living quarters for recre-
ational, camping, travel, or
seasonal use.

Reqular Program means
the Program authorized by
the Act under which risk
premium rates are required
for the first half of available
coverage (also known as
“first layer” coverage) for
all new construction and
substantial improvements
started on or after the ef-
fective date of the FIRM,
or after December 31,
1974, for FIRM’s effective
on or before that date. All
buildings, the construction
of which started before the
effective date of the FIRM,
or before January 1, 1975,
for FIRMs effective before
that date, are eligible for
first layer coverage at ei-
ther subsidized rates or
risk premium rates, which-
ever are lower. Regardless
of date of construction, risk
premium rates are always
required for the second
layer coverage and such
coverage is offered only
after the Administrator has
completed a risk study for
the community.

Regulatory  Floodway
means the channel of a
river or other watercourse
and the adjacent land ar-
eas that must be reserved
in order to discharge the
base flood without cumu-
latively increasing the wa-
ter surface elevation more
than a designated height.

Remedy a Violation
means to bring the struc-
tures or other develop-
ment into full or partial
compliance with State or
local regulations or, if this
is not possible, to reduce
the impacts of its non-
compliance. Ways that
impacts may be reduced
include protecting the
structure or other affected
development from flood
damages, implementing
the enforcement provision
of the ordinance or other-
wise deterring future simi-
lar violations, or reducing
Federal financial exposure
with regard to the structure
or other development.

Repetitive Loss Agricul-
tural Structure means an
agricultural structure cov-
ered by a NFIP contract
for flood insurance that
has incurred flood-related
damage on two (2) sepa-
rate occasions in which the
cost of repair, on the aver-
age, equaled or exceeded
25 percent of the value of
the structure at the time of
each such flood event.

Repetitive Loss Property
means any NFIP-insured
single family or multi-fam-
ily residential building for
which two or more claims
of more than $1,000 were
paid by the NFIP within
any rolling 10-year period,
since 1978. A repetitive
loss property may or may
not be currently insured by
the NFIP.

Residential Building
means a non-commer-
cial building designed for
habitation by one or more
families or a mixed-use
building that qualifies as
a single-family, two-to-four
family, or other residential
building.

Residential Property
means either a residential
building or the contents
within a residential build-
ing, or both.

Riverine means flood-
plain relating to, formed
by, or resembling a river
(including tributaries),
stream, brook, etc. River-
ine floodplains have read-
ily identifiable channels.

Section 1316 means
Section 1316 of the Na-
tional Flood Insurance
Act of 1968, as amended,
which provides for the
denial of flood insurance
coverage for any property
which the Administrator
finds has been declared
by a duly constituted State
or local authority to be in
violation of State or local
floodplain  management
regulations. Once a duly
constituted State or local
authority declares a struc-
ture as being in violation,
the Administrator must
deny flood insurance cov-
erage provided that the
individual or office mak-
ing the declaration has the
authority to do so and that
the law or regulations vio-
lated was, in fact, intended
to discourage or otherwise
restrict land development
or occupancy in the flood-
prone area.

Section 1316 was in-

tended for use primarily
as a backup for local en-
forcement actions (i.e., if a
community could not force
compliance through the
enforcement mechanisms
in its regulations, it could
use Section 1316 as ad-
ditional leverage) and was
not intended merely as a
mechanism to remove bad
risks from the policy base.
Section 1316 will only be
implemented in instances
where States or commu-
nities submit declarations
specifically for that pur-
pose.

Severe Repetitive Loss
Structure means a single
family property (consisting
of 1 to 4 residences) that
is covered under flood in-
surance by the NFIP and
has incurred flood-related
damage for which

4 or more separate
claims payments have
been paid under flood in-

surance coverage, with
the

amount of each claim
payment exceeding

$5,000 and with cumu-
lative amount of such
claims payments exceed-
ing $20,000; or for which
at least 2 separate claims
payments have been
made with the cumulative
amount of such claims ex-
ceeding the reported value
of the property.

Sheet Flow Area (see
definition for Area of Shal-
low Flooding)

Single-family Dwelling
means either (a) a resi-
dential single-family build-
ing in which the total floor
area devoted to non-res-
idential uses is less than
50 percent of the build-
ing’s total floor area, or (b)
a single-family residential
unit within a two-to-four
family building, other-resi-
dential building, business,
or non-residential building,
in which commercial uses
within the unit are limited
to less than 50 percent of
the unit’s total floor area.

Special Flood Hazard
Area (SFHA) means the
land in the floodplain with-
in a community subject to
a one percent or greater
chance of flooding in any
given year as shown on a
FHBM or FIRM as Zones
A, AE, AH, AO, AR, AR/
AE, AR/AO, AR/AH, AR/A,
A99, or VE. The SFHA is
the area where the Nation-
al Flood Insurance Pro-
gram’s (NFIP’s) floodplain
management regulations
must be enforced and the
area where the mandatory
purchase of flood insur-
ance applies.

Start of Construction
(for other than new con-
struction or substantial
improvements under the
Coastal Barrier Resourc-
es Act (Pub. L. 97-348))
means the date the de-
velopment or building per-
mit was issued (includes
substantial improvement),
provided the actual start of
construction, repair, recon-
struction, or improvement
was within 180 days of the
permit date. The actual
start means the first place-
ment of permanent con-
struction of the structure
(including a manufactured
home) on a site, such as
the pouring of slabs or
footings, installation of
piles, construction of col-
umns, or any work beyond
the stage of excavation,
and includes the place-
ment of a manufactured
home on a foundation.

“Permanent construc-
tion” does not include
initial land preparation,
such as clearing, grad-
ing and filling; nor does
it include the installation
of streets and/or walk-
ways; nor does it include
excavation for a base-
ment, footings, piers or
foundations or the erec-
tion of temporary forms;
nor does it include the in-
stallation on the property
of accessory buildings,
such as garages or sheds
not occupied as dwelling
units or part of the main
structure. For a substan-
tial improvement, the ac-
tual start of construction
means the first alteration
of any wall, ceiling, floor,
or other structural part of
a building, whether or not
that alteration affects the
external dimensions of
the building.

Structure means, for
floodplain  management
purposes, a walled and
roofed building, including a
liquid or gas storage tank,

that is principally above
ground, as well as a manu-
factured home. The terms
“structure” and “building”
are interchangeable in the
NFIP. For insurance pur-
poses, structure means:

A building with two or
more outside rigid walls
and a fully secured roof,
that is affixed to a perma-
nent site;

A manufactured home
(“a manufactured home,”
also known as a mobile
home, is a structure: built
on a permanent chassis,
transported to its site in
one or more sections, and
affixed to a permanent
foundation); or

A travel trailer without
wheels, built on a chassis
and affixed to a permanent
foundation, that is regulat-
ed under the community’s
floodplain  management
and building ordinances or
laws.

For the latter purpose,
“structure” does not mean
a recreational vehicle or a
park trailer or other simi-
lar vehicle, except as de-
scribed in paragraph (3) of
this definition, or a gas or
liquid storage tank.

Substantial Damage
means damage of any ori-
gin sustained by a struc-
ture whereby the cost of
restoring the structure to it
before damaged condition
would equal or exceed 50
percent of the market val-
ue of the structure before
the damage occurred.

Substantial Improve-
ment means any recon-
struction, rehabilitation,
addition, or other improve-
ment of a structure, the
cost of which equals or
exceeds 50 percent of
the market value of the
structure before the “start
of construction” of the
improvement. This term
includes structures which
have incurred “repetitive
loss” or “substantial dam-
age”, regardless of the ac-
tual repair work performed.
The term does not, howev-
er, include either:

Any project for improve-
ment of a structure to cor-
rect existing violations of
state or local health, sani-
tary, or safety code speci-
fications which have been
identified by the local code
enforcement official and
which are the minimum
necessary to assure safe
living conditions (provided
that said code deficien-
cies were not caused by
neglect or lack of mainte-
nance on the part of the
current or previous own-
ers) or;

Any alteration of a “his-
toric structure”, provided
that the alteration will not
preclude the structure’s
continued designation as
a “historic structure”.

Variance means a grant
of relief by the (Community
name) from the terms of a
floodplain  management
regulation.

Violation means the fail-
ure of a structure or other
development to be fully
compliant with the com-
munity’s floodplain man-
agement regulations. A
structure or other develop-
ment without the elevation
certificate, other certifica-
tions, or other evidence
of compliance required in
the Code of Federal Regu-
lations (CFR) 8§44, Sec.
60.3(b)(5), (c)(4), (c)(10),
(d)(3), (e)(2), (e)(4), or (e)
(5) is presumed to be in
violation until such time as
that documentation is pro-
vided.

Watercourse means
only the channel and
banks of an identifiable
watercourse and not the
adjoining floodplain areas.
The flood carrying capac-
ity of a watercourse refers
to the flood carrying ca-
pacity of the channel.

Water surface eleva-
tion means the height, in
relation to the National
Geodetic Vertical Datum
(NGVD) of 1929 (or other
datum, where specified)
of floods of various mag-
nitudes and frequencies in
the floodplains of coastal
or riverine areas.

Wet _ floodproofing
means a method of con-
struction that involves
modifying a building to al-
low floodwaters to enter it
in order to minimize dam-
age to the building, using
flood damage-resistant
materials below the DFE
throughout the building,
raising utilities and impor-

tant contents to or above
the DFE, installing and
configuring electrical and
mechanical systems to
minimize disruptions and
facilitate repairs, installing
flood openings or other
methods to equalize the
hydrostatic pressure ex-
erted by floodwaters, and,
where required, install-
ing pumps to gradually
remove floodwater from
basement areas after the
flood.

Wet floodproofing shall
not be utilized as a meth-
od to satisfy the require-
ments of this Ordinance
for bringing substantially
damaged or improved
structures into compli-
ance. Wet floodproofing is
not allowed in lieu of com-
plying with the lowest floor
elevation requirements for
new residential buildings.

X __Zones _ (shaded)
means the areas on a
FIRM subject to inunda-
tion by the flood that has
a 0.2percent chance of
being equaled or exceed-
ed during any given year,
often referred to the as
500year flood.

X _Zones (unshaded)
designates areas on a
FIRM where the annual
probability of flooding is
less than 0.2 percent.

Zone of Imminent Col-
lapse means an area sub-
ject to erosion adjacent to
the shoreline of an ocean,
bay, or lake and within a
distance equal to 10 feet
plus 5 times the average
annual long-term erosion
rate for the site, measured
from the reference feature.

ARTICLE 7 LEGAL
STATUS PROVISIONS

SECTIONA. SEVER-
ABILITY

If any section, clause,
sentence, or phrase of this
Ordinance is held to be
invalid or unconstitutional
by any court of compe-
tent jurisdiction, then said
holding shall in no way
effect the validity of the
remaining portions of this
Ordinance.

SECTIONB. E N -
FORCEABILITY OF OR-
DINANCE AND FUTURE
REVISIONS

The provisions within
this Ordinance must be le-
gally enforceable; applied
uniformly throughout the
community to all privately
and publicly owned land
within any regulated flood
hazard areas; meet the
minimum standards set
forth in §60.3 of the Code
of Federal Regulations Ti-
tle 44; and the community
must provide that the pro-
visions of this Ordinance
take precedence over any
less restrictive conflicting
local laws, ordinances, or
codes.

If the City of Bessemer
repeals its floodplain man-
agement regulations, al-
lows its regulations to
lapse, or amends its reg-
ulations so that they no
longer meet the minimum
requirements set forth in
§60.3 of the Code of Fed-
eral Regulations Title 44, it
shall be suspended from
the National Flood Insur-
ance Program (NFIP).
The community eligibility
shall remain terminated
after suspension until cop-
ies of adequate floodplain
management regulations
have been received and
approved by the Federal
Insurance Administrator.
To avoid such occurrenc-
es, the City of Bessemer
will coordinate with the Al-
abama NFIP State Coordi-
nator and FEMA Regional
Office prior to any revi-
sions to this Ordinance.
Without prior approval
of the Federal Insurance
Administrator, the com-
munity shall not adopt and
enforce revised floodplain
management regulations.

From time-to-time Part
60 of the Code of Federal
Regulations Title 44 may
be revised to advance
flood risk reduction mea-
sures as experience is
acquired under the NFIP
and new information be-
comes available. The City
of Bessemer agrees to re-
vise its floodplain manage-
ment Ordinance to comply
with any such changes
within six months from the
effective date of any new
federal regulation.

This Ordinance adopted
on the 6" day of February
2024.

Western Star

February 23 & March 1,
2024




